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660-2-4-.01 General.

Prior to January 1, 1974, the State administered the adult
category public assistance programs partially funded with federal
monies under the Social Security Act. These programs, 0ld Age
Pension (OAP), Aid to the Blind (AB), and Aid to the Permanently
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and Totally Disabled (APTD), were modified after January 1, 1974,
to provide supplementary assistance payments from State funds
alone for certain aged, blind, and disabled person. Alabama
administers a program meeting the requirements of mandatory
supplementation, Public Law 93-66, to provide for payments to all
December 1973 recipients of OAP, APTD, and AB (or referred to
collectively as State Supplemental) whose income level under SSI
during any month (CIL - Current Income Level) is less than their
income level as of December 1973 (MIL - Minimum Income Level);
make payments equal to at least the difference between the
December 1973 income level and the income level under SSI; and
maintain the December 1973 income level, reducing it only as a
decrease in needs would have caused a decrease in the December
1973 payment had such decrease been reported then. In addition to
required or mandatory supplementation, optional payments are made
in Alabama to eligible individuals who were not receiving
assistance in December 1973. Optional supplementation payments are
provided to individuals who receive SSI and to those non-SSI SUP
recipients who were receiving optional supplementation payments as
of March 7, 1986 provided all such individuals require independent
homelife care, formerly personal care (only for persons who were
receiving payment for such care as of September 30, 1986), or
specialized independent homelife care in their own home or in a
foster home licensed or approved by the Department of Human
Resources, or care in a Cerebral Palsy Treatment Center (only for
persons who were eligible for such care in May 1981).

Author:

Statutory Authority: Social Security Act Titles XVI and XIX; 20
C.F.R. 416; 42 C.F.R. 435; Title XIX State Plan; Code of Ala.
1975, Title 38.

History: Effective June 28, 1983. Emergency amendment effective
March 10, 1986. Permanent amendment effective June 17, 1986.
Succedent permanent amendment effective September 9, 1986.
Succedent permanent amendment effective December 9, 1986.
Succedent permanent amendment effective January 15, 1992.

660-2-4-.02 Administration.

The Department has the responsibility for administering the
Supplementation Program. All activities must be in compliance with
the Civil Rights Act of 1964 and § 504 of the Rehabilitation Act
of 1973. The Department of Human Resources is responsible for
program policy formulation, monitoring, program planning, standard
setting and quality assurance in the administration of the
Supplementation Program.

Author:

Statutory Authority: Social Security Act Titles XVI and XIX; 20
C.F.R. 416; 42 C.F.R. 435; Title XIX State Plan; Code of Ala.
1975, Title 38.

History: Effective June 28, 1983.
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660-2-4-.03 Rights And Responsibilities.

(1) Any person has the right to apply for assistance, have his/her
eligibility determined, and if found eligible, to receive an
established monthly amount. Although persons receiving a direct
payment are to use these funds for their personal care needs,
there are no restrictions otherwise on their use. The recipient of
public assistance funds must assume the responsibilities of
furnishing all necessary facts and documentation to establish or
reestablish eligibility, advise the Department of any changes in
his/her circumstances within 10 days which might affect
eligibility and/or the amount of the assistance grant, and to
provide the Department with any channel of information concerning
his/her affairs that may be determined necessary. An applicant/
recipient who refuses to cooperate with the Department by not
providing required information, verification or documentation
shall be denied/terminated as eligibility cannot be established.

(2) The individual has the right of confidentiality, to receive
prompt action, equitable treatment, notification of any case
action taken, and to receive a fair hearing (see Chapter 660-1-5,
Hearings in the General Administration Division) due to an appeal
of case action.

(3) Removed

Author:

Statutory Authority: Social Security Act Titles XVI and XIX; P.L.
98-369; 20 C.F.R. 416; 42 C.F.R. 435; Title XIX State Plan; Code
of Ala. 1975, Title 38, §§ 41-22-1 through -27.

History: Effective June 28, 1983. Emergency amendment effective
October 1, 1983. Permanent amendment effective January 9, 1984.
Succedent emergency amendment effective January 1, 1985. Succedent
permanent amendment effective January 9, 1985. Succedent emergency
amendment effective January 1, 1986. Succedent permanent amendment
effective March 14, 1986. Succedent emergency amendment effective
June 17, 1986. Succedent permanent amendment effective September
9, 1986. Succedent permanent amendment effective December 9, 1986.
Succedent emergency amendment effective June 1, 1988. Succedent
permanent amendment effective September 13, 1988. Succedent
permanent amendment effective January 15, 1992.

660-2-4-.04 Application And Initial Determination
Of Eligibility.

(1) An individual must apply for SSI and learn the decision on
that application before he can apply for supplementation under
OAP, APTD, or AB. The individual's status with SSA for SSI
benefits must be cleared prior to accepting a formal application.
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If an individual is ineligible for SSI benefits for any reason, he
is not eligible for supplementation.

(2) An application is a specific written request on the designated
agency application form, which has been completed, dated and
signed by the applicant, to have eligibility for Supplementation
(SUP) determined. An applicant may withdraw the application for
SUP at any time without affecting the right to reapply at any
time. Eligibility for SUP must be determined initially at
application and at other intervals thereafter as provided in
660-2-4-.08, if the applicant is determined eligible.

Author:

Statutory Authority: Social Security Act Titles XVI and XIX; 20
C.F.R. 416; 42 C.F.R. 435; Title XIX State Plan; Code of Ala.
1975, Title 38.

History: Effective June 28, 1983. Emergency amendment effective
March 10, 1986. Permanent amendment effective June 17, 1986.

660-2-4-.05 Definitions: Application Process.

The administrative definitions applicable to the application
process are as follows:

(a) A proper applicant is a competent adult who is physically
able to apply for himself or on behalf of a minor (child under
19) or physically or mentally handicapped adult and who has
made application for public assistance to the County
Department and whose application has not been disposed of by
appropriate County Department action. A proper applicant for a
minor who is not in foster care or a physically or mentally
handicapped adult is the person with whom he lives and who is
responsible for his care, or a legal guardian, committee, or
other legal representative. When the minor is mentally
competent and between 16 and 19 years old with no legally
appointed guardian, committee, or other representative, and he
is not in the care of another person, he may be the proper
applicant for himself. The proper applicant for a minor who is
in foster care under supervision of the County or State
Department is the County Director or his/her designee.

(b) An application is the action taken by an individual in
filling out and signing an application form requesting
assistance. The application may be new (initial) or it may be
a reapplication.

(c) An ingquiry is a request for information only. An inquiry
differs from an application in that the person's intent is to
obtain information rather than to receive financial aid.

(d) A referral is cleared as an inquiry. It is a request for
information, service, or aid in behalf of an individual. It
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may be made by an agency, an institution, or another person.
The County Department will consider a referral as an inquiry
until application is made.
Author:
Statutory Authority: Social Security Act Titles XVI and XIX; 20
C.F.R. 416; 42 C.F.R. 435; Title XIX State Plan; Code of Ala.
1975, Title 38.
History: Effective June 28, 1983.

660-2-4-.06 Standard Of Promptness.

Not more than 45 days in OAP and AB, and not more than 60 days in
APTD, shall elapse between the date of application and date the
first payment or the notice of denial is mailed. Only the
following pending reasons are acceptable for exceeding the
standard of promptness:

(a) Agency failure to secure needed verification after
repeated attempts. To meet this requirement, all efforts to
secure the verification must be documented.

(b) Client's request that application be continued beyond the
standard of promptness in order to provide additional
information and/or verification.

(c) Failure of client to provide information and verification
requested.

(d) Administrative emergencies that could not reasonably be

controlled by the agency. (Illness and staff vacancies do not
meet this definition.)
Author:

Statutory Authority: Social Security Act Titles XVI and XIX; 20
C.F.R. 416; 42 C.F.R. 435; Title XIX State Plan; Code of Ala.
1975, Title 38.

History: Effective June 28, 1983. Amendment effective September
9, 1985.

660-2-4-.07 Accrual Rights.

(1) An applicant's right to a money payment accrues on the first
day of the month in which his money payment is authorized,
provided he was alive and eligible on that day and is eligible on
the day the eligibility worker completes the award documents.
Payments authorized for the month of application are prorated from
the date the application was received.

(2) A recipient's right to a money payment accrues on the first
day of each month provided he is alive on that date.
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Author:

Statutory Authority: Social Security Act Titles XVI and XIX; 20
C.F.R. 416; 42 C.F.R. 435; Title XIX State Plan; Code of Ala.
1975, Title 38; SSA-AT-81-34.

History: Effective July 18, 1983. Emergency amendment effective
April 1, 1984. Permanent amendment effective June 11, 1984.
Succedent emergency amendment effective March 1, 1985. Succedent
permanent amendment effective April 11, 1985. Succedent permanent
amendment effective October 9, 1985.

660-2-4-.08 Determination Of Continuing Eligibility.

The Department must determine the individual's eligibility for
continued assistance at any time changes which may affect
eligibility are reported by the recipient or collateral sources or
when information in the case record appears inconsistent.
Additionally, the agreement to provide personal care must be
validated at least every 12 months.

Author:

Statutory Authority: Social Security Act Titles XVI and XIX; 20
C.F.R. 416; 42 C.F.R. 435; Title XIX State Plan; Code of Ala.
1975, Title 38.

History: Effective June 28, 1983. Emergency amendment effective
March 1, 1986. Permanent amendment effective May 28, 1986.

660-2-4-.09 Definitions Of Terms (Phrases) Used In Continuing
Eligibility.

The administrative definitions applicable to the determination of
continuing eligibility process are as follows:

(a) A recipient is any person who receives a public assistance
money payment and/or is certified to the Alabama Medicaid
Agency for Medicaid.

(b) Determination of continued eligibility is an investigation
to determine that a recipient continues to meet all
eligibility requirements.

(c) Determination of Continued Eligibility Process refers to
all of the activities involved in the investigation and
determination of continuing eligibility for public assistance.
Author:
Statutory Authority: Social Security Act Titles XVI and XIX; 20
C.F.R. 416; 42 C.F.R. 435; Title XIX State Plan; Code of Ala.
1975, Title 38.
History: Effective June 28, 1983. Emergency amendment effective
March 1, 1986. Permanent amendment effective May 28, 1986.

Supp. 3/31/95 4-6


https://alison.legislature.state.al.us/code-of-alabama?section=SSA-AT-81

Human Resources Chapter 660-2-4

660-2-4-.10 Amount Of Assistance Payment.

The amount of assistance payment that a person receives is
determined by the kind of care he needs, subject to the funds
available. When available funds are expended on current
recipients, the State Department may freeze the caseload at the
number of persons for whom funds are available.

Author:

Statutory Authority: Social Security Act Titles XVI and XIX; 20
C.F.R. 416; 42 C.F.R. 435; Title XIX State Plan; Code of Ala.
1975, Title 38.

History: Effective June 28, 1983. Amendment effective September
9, 1985. Emergency amendment effective March 10, 1986. Succedent
permanent amendment effective June 17, 1986.

660-2-4-.11 Payee.

The individual applying for or receiving assistance will be the
payee of the State SUP payment unless a legal guardian or legal
representative has been appointed.

Author:

Statutory Authority: Social Security Act Titles XVI and XIX; 20
C.F.R. 416; 42 C.F.R. 435; Title XIX State Plan; Code of Ala.
1975, Title 38.

History: Effective June 28, 1983.

660-2-4-.12 Duplicate Grants.

The needs of an individual shall not be considered in more than
one grant simultaneously.

Author:

Statutory Authority: Social Security Act Titles XVI and XIX; 20
C.F.R. 416; 42 C.F.R. 435; Title XIX State Plan; Code of Ala.
1975, Title 38.

History: Effective June 28, 1983.

660-2-4-.13 Erroneous Payments.

Any overpayments whether agency or client error, fraud or
nonfraud, must be reported to the State Department. All necessary
steps shall be taken to correct underpayments and to recover
overpayments, except those due to agency error, including
recoupment from current assistance.

Author:
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Statutory Authority: Social Security Act Titles XVI and XIX; 20
C.F.R. 416; 42 C.F.R. 435; Title XIX State Plan; Code of Ala.
1975, Title 38. B
History: Effective July 18, 1983. Amendment effective January 9,
1985.

660-2-4-.14 Advance Notice.

(1) A person receiving State SUP must be given or mailed written
notification ten days in advance of action to terminate his/her
grant or reduce the amount of assistance. In the following
situations, ten day advance notice is not necessary, but written
notification must be provided to the individual no later than the
effective date of action.

(2) Exceptions to advance notice:

(a) The County Department has factual information confirming
the death of the recipient.

(b) The County Department receives a clear written statement
signed by a recipient that he no longer wishes assistance, or
that gives information which requires termination or reduction
of assistance; and the recipient has indicated, in writing,
that he understands that this must be the consequence of
supplying such information.

(c) The recipient has been admitted or committed to a public
institution.

(d) The recipient's whereabouts are unknown and agency mail
directed to him has been returned by the Post Office
indicating no known forwarding address. The recipient's check
must, however, be made available to him if his whereabouts
became known before the last day of the month covered by the
returned check.

(e) The recipient has been accepted for assistance in another
county or state and that fact has been established by the
County Department previously providing assistance.

(f) The recipient has been placed in skilled nursing care,
intermediate care, or long-term hospitalization.

(g) A special allowance granted for a specific period is
terminated and the recipient has been informed in writing at
the time of award that the allowance shall automatically
terminate at the end of the specified period.

(h) The recipient has left, or has been removed from, a foster
home, whether or not he will be in another foster home.
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Author:

Statutory Authority: Social Security Act Titles XVI and XIX; 20
C.F.R. 416; 42 C.F.R. 435; Title XIX State Plan; Code of Ala.
1975, Title 38.

History: Effective June 28, 1983. Amendment effective December 9,
1983.

660-2-4-.15 General Eligibility Criteria.

Eligibility on the factors of age, disability, blindness,
residence, citizenship, resources, and income is established by
Supplemental Security Income (SSI) Program staff based on Title
XVI of the Social Security Act.

Author:

Statutory Authority: Social Security Act Titles XVI and XIX; 20
C.F.R. 416; 42 C.F.R. 435; Title XIX State Plan; Code of Ala.
1975, Title 38; Opinion to Gary Cooper, Commissioner, State
Department of Human Resources, under date of September 27, 1979.
History: Effective June 28, 1983. Emergency amendment effective
March 10, 1986. Permanent amendment effective June 17, 1986.

660-2-4-.16 Eligibility Factors Other Than Need.

A person meeting general eligibility criteria (1) must be
certified as needing independent homelife care, formerly personal
care in a private home, or foster home licensed or approved by the
Department (only for persons who were receiving payment for such
care as of September 30, 1986) or (2) must be certified as needing
(on or after October 1, 1986) specialized independent homelife
care in a private home, or foster home licensed or approved by the
Department; and must be receiving benefits under the Elderly/
Disabled Medicaid Waiver Program; and must meet the definition of
skilled nursing facility criteria outlined in 660-2-4-.28. The
determination of whether an applicant/recipient meets such
definition will be made by the Alabama Medicaid Agency after
review of the applicant/recipient's medical and social records.
Recommendation for care must be made by a legally licensed
physician of the person's choice. The applicant/recipient and the
provider (as defined in 660-2-4-.29) of care must also sign
statements indicating care will be provided and paid for.

Author:

Statutory Authority: Social Security Act Titles XVI and XIX; 20
C.F.R. 416; 42 C.F.R. 435; Title XIX State Plan; Code of Ala.
1975, Title 38.

History: Effective June 28, 1983. Amendment effective January 9,
1985. Succedent amendment effective July 9, 1985. Succedent
permanent amendment effective September 9, 1986. Succedent
permanent amendment effective December 9, 1986. Succedent
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permanent amendment effective January 9, 1987. Succedent permanent
amendment effective January 15, 1992.

660-2-4-.17 Definition Of Independent Homelife Care.

Care from someone else to enable a person to live as independently
as possible outside a nursing home. Services considered as
enabling a person to live as independently as possible include:
help with conducting a prescribed exercise routine; changing
bandages or dressings on the advice of the physician;
administering prescribed medication; assisting in the use of
prostheses or ambulation aids; assistance in locomotion;
maintaining an acceptable state of cleanliness; maintaining
orientation to time, place, and events; reminding of the need for
medication, or other health related functions; and performing
other activities needed to help a person care for himself when his
illness or disability prevents him from adequately doing so.
Companionship for pleasure or convenience rather than protection
and necessity i1s not included in this definition.

Author:

Statutory Authority: Social Security Act Titles XVI and XIX; 20
C.F.R. 416; 42 C.F.R. 435; Title XIX State Plan; Code of Ala.
1975, Title 38.

History: Effective June 28, 1983. Succedent permanent amendment
effective January 15, 1992.

660-2-4-.18 Care In Cerebral Palsy Treatment Centers.

(1) Eligible recipients receiving care in Cerebral Palsy Treatment
Centers who were eligible for optional supplementation as of June
1, 1981 may continue to receive a monthly payment to supplement
their other income to help pay for the cost of their care and
certain basic needs. "Eligible for" includes persons actually
receiving APTD in the Center in June 1981, as well as persons who
before June 1981 were: 18 years of age or older and in a Cerebral
Palsy Treatment Center and had applied for APTD before June 1981
and were later determined eligible. Eligibility continues only for
as long as he remains in the Center and receives SSI, or would
receive SSI except for income. (An interruption for any length of
time in the stay in the Center has no effect on the person's
eligibility upon his return to the Center.)

(2) The amount of the supplement for persons in Cerebral Palsy
Treatment Centers who receive SSI is $196 per month. No separate
statement of income/resources nor budget is necessary. Persons who
do not receive SSI due to income are eligible for a supplement in
the amount of the difference between $196 and the amount of income
in excess of the SSI federal benefit rate.

Author:
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Statutory Authority: Code of Ala. 1975, Title 38.
History: Effective June 28, 1983.

660-2-4-.19 Need Requirement - General.

To be eligible for SUP based on need an individual must be a
recipient of Supplemental Security Income through the Social
Security Administration. (See Attachments 660-2-4-.19 a and b.)
Author:

Statutory Authority: Social Security Act Titles XVI and XIX; 20
C.F.R. 416; 42 C.F.R. 435; Title XIX State Plan; Code of Ala.
1975, Title 38.

History: Effective June 28, 1983. Amendment effective September
9, 1985. Succedent emergency amendment effective January 1, 1986.
Succedent emergency amendment effective March 10, 1986. Succedent
permanent amendment effective April 24, 1986. Succedent permanent
amendment effective June 17, 1986. Succedent permanent amendment
effective September 9, 1986.

660-2-4-.20 Resources (Repealed 6/17/86) .

Author:

Statutory Authority: Social Security Act Titles XVI and XIX; P.L.
98-369; 20 C.F.R. 416; 42 C.F.R. 435; 42 U.S.C. 1382 (b); Title
XIX State Plan; Code of Ala. 1975, Title 38 and § 35-1-2.

History: Effective June 28, 1983. Amendment effective October 9,
1984. Emergency amendment effective January 1, 1985. Succedent
permanent amendment effective January 9, 1985. Succedent emergency
repealer effective March 10, 1986. Succedent permanent repealer
effective June 17, 1986.

660-2-4-.21 Home Property (Repealed 6/17/86) .

Author:

Statutory Authority: Social Security Act Titles XVI and XIX; 20
C.F.R. 416; 42 C.F.R. 435; Title XIX State Plan; Code of Ala.
1975, Title 38.

History: Effective June 28, 1983. Amendment effective August 9,
1984. Succedent emergency repealer effective March 10, 1986.
Succedent permanent repealer effective June 17, 1986.

660-2-4-.22 Income (Repealed 6/17/86) .

Author:

Statutory Authority: Social Security Act Titles XVI and XIX; 20
C.F.R. 416; 42 C.F.R. 435; Title XIX State Plan; Code of Ala.
1975, Title 38.
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History: Effective June 28, 1983. Emergency repealer effective
March 10, 1986. Permanent repealer effective June 17, 1986.

660-2-4-.23 Medicaid.

A non-SSI individual receiving State supplementation is
automatically eligible for Alabama Medicaid benefits except for
individuals in Cerebral Palsy Treatment Centers. See Chapter
660-2-5.

Author:

Statutory Authority: 42 C.F.R. 435.

History: Effective June 28, 1983.

660-2-4- .24 Referral To Social Services.

At any time the worker suspects abuse or neglect of any child or
adult, he must immediately refer the case to the appropriate
service unit. All persons receiving State supplementation are
referred to the service unit when problems or needs of individuals
are evidenced or services are desired.

Author:

Statutory Authority: Social Security Act Titles XVI and XIX; 20
C.F.R. 416; 42 C.F.R. 435; Title XIX State Plan; Code of Ala.
1975, Title 38.

History: Effective June 28, 1983.

660-2-4-.25 Social Security Account Numbers.

To be eligible for State SUP, an individual must either provide
the Social Security account number when known, or apply for a
Social Security account number when one has not been assigned, or
is unknown or the individual is otherwise unable to provide an
accurate account number. Failure of the individual to comply with
this requirement will result in ineligibility for State SUP
benefits.

(a) The worker will assist the client who cannot provide the
Social Security account number to secure it through the
Welfare Enumeration System. Assistance will not be denied/
delayed/discontinued when the client has applied through the
Welfare Enumeration System for a SSN, pending issuance and/or
verification.

Author:

Statutory Authority: Social Security Act Titles XVI and XIX; P.L.

98-369; 20 C.F.R. 416; 42 C.F.R. 435; Title XIX State Plan; Code

of Ala. 1975, Title 38.

Supp. 3/31/95 4-12



Human Resources Chapter 660-2-4

History: Emergency rule effective April 1, 1985. Permanent rule
effective June 10, 1985.

660-2-4-.26 Non-SSI Supplementation (SUP) Recipients.

(1) Eligible non-SSI SUP recipients receiving optional
supplementation as of March 7, 1986 may continue to receive a
monthly payment to supplement their other income to help pay for
the cost of their care. Eligibility continues only for as long as
all optional supplementation program eligibility requirements as
outlined in chapter 660-2-4 are met as well as the requirement of
only being ineligible for SSI due to income.

(2) Eligibility on the factors of age, disability, blindness,
residence, citizenship, resources and income is based on the
criteria of Title XVI of the Social Security Act.

(3) A separate income and resource determination is necessary in
these cases. Persons determined eligible receive a supplement in
the amount of the difference in countable income and the amount of
the applicable supplement payable dependent upon type of care
needed. The individual must not have currently available resources
in excess of the maximum established by Title XVI or gross
countable income in excess of the limit established by the Alabama
Medicaid Agency or total net countable income in excess of the
appropriate supplement. (See attachments 660-2-4-.19a and
660-2-4-.26a.) Rules in 20 C.F.R. 416, Subpart K, govern types of
countable income and income exclusions. Rules in 20 C.F.R. 4lo0,
Subpart L, govern types of countable resources and resource
exclusions. The provisions of Title 20, Code of Federal
Regulations, Part 416, Subparts K and L, such regulations being in
effect October 30, 1972 through April 1, 1984, and as all of the
same may be amended, are hereby adopted by reference. A copy of
the adopted matter may be found in the attached Appendix A.
Author:

Statutory Authority: Social Security Act, Title XVI, 20 C.F.R.
416; Code of Ala. 1975, Title 38.

History: Emergency rule effective March 10, 1986. Permanent rule
effective June 17, 1986. Succedent permanent amendment effective
September 9, 1986. Succedent permanent amendment effective
December 9, 1986. Succedent emergency amendment effective January
1, 1987. Succedent permanent amendment effective March 11, 1987.
Succedent emergency amendment effective January 1, 1988. Succedent
permanent amendment effective February 17, 1988.
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660-2-4-.27 Definition Of Specialized Independent Homelife
Care.

Specialized Independent Homelife care includes services incidental
to a medical need to assist the functionally impaired individual
with personal hygiene, dressing, ambulation, meal preparation,
eating, self-administering medications and maintaining a safe and
sanitary environment.

Author:

Statutory Authority: Social Security Act Titles XVI and XIX; 20
C.F.R. 416; 42 C.F.R. 435; Title XIX State Plan; Code of Ala.
1975, Title 38.

History: Effective January 9, 1987. Succedent permanent amendment
effective January 15, 1992.

660-2-4-.28 Definition Of Skilled Nursing Facility (SNF).

(1) Definition. As used in this section, "skilled nursing and
skilled rehabilitation services" means services that:

(a) Are ordered by a physician;

(b) Require the skills of technical or professional personnel
such as registered nurses, licensed practical (vocational)
nurses, physical therapists, occupational therapists, and
speech pathologists or audiologists; and

(c) Are furnished directly by, or under the supervision of,
such personnel.

(d) The beneficiary must require skilled nursing or skilled
rehabilitation services, or both, on a daily basis.

(2) Criteria for skilled services and the need for skilled
services.

(a) The service must be so inherently complex that it can be
safely and effectively performed only by, or under the
supervision of, professional or technical personnel.

(b) A condition that does not ordinarily require skilled
services may require them because of special medical
complications. Under those circumstances, a service that is
usually non-skilled may be considered skilled because it must
be performed or supervised by skilled nursing or
rehabilitation personnel. For example, a plaster cast on a leg
does not usually require skilled care. However, if the patient
has a preexisting acute skin condition or needs traction,
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(3)

skilled personnel may be needed to adjust traction or watch
for complications. In situations of this type, the
complications, and the skilled services they require, must be
documented by physicians' orders and nursing or therapy notes.

(c) The restoration potential of a patient is not the deciding
factor in determining whether skilled services are needed.
Even if full recovery or medical improvement is not possible,
a patient may need skilled services to prevent further
deterioration or preserve current capabilities.

Examples of skilled nursing and rehabilitation services.

(a) Services that could qualify as either skilled nursing or
skilled rehabilitation services.

1. Overall management and evaluation of care plan. The
development, management, and evaluation of a patient care
plan based on the physician's orders constitute skilled
services when, because of the patient's physical or
mental condition, those activities require the
involvement of technical or professional personnel in
order to meet the patient's needs, promote recovery, and
ensure medical safety. This would include the management
of a plan involving only a variety of personal care
services when, in light of the patient's condition, the
aggregate of those services requires the involvement of
technical or professional personnel. For example, an aged
patient with a history of diabetes mellitus and angina
pectoris who is recovering from an open reduction of a
fracture of the neck of the femur requires, among other
services, careful skin care, appropriate oral
medications, a diabetic diet, an exercise program to
preserve muscle tone and body condition, and observation
to detect signs of deterioration in his or her condition
or complications resulting from restricted, but
increasing, mobility. Although any of the required
services could be performed by a properly instructed
person, such a person would not have the ability to
understand the relationship between the services and
evaluate the ultimate effect of one service on the other.
Since the nature of the patient's condition, age, and
immobility create a high potential for serious
complications, such an understanding is essential to
ensure the patient's recovery and safety. Under these
circumstances, the management of the plan of care would
require the skills of a nurse even though the individual
services are not skilled. Skilled planning and management
activities are not always specifically identified in the
patient's clinical record. Therefore, if the patient's
overall condition would support a finding that recovery
and safety can be assured only if the total care is
planned, managed, and evaluated by technical or
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(b)

professional personnel, it would be appropriate to infer
that skilled services are being provided.

2. Observation and assessment of the patient's changing
condition. Observation and assessment constitute skilled
services when the skills of a technical or professional
person are required to identify and evaluate the
patient's need for modification or treatment for
additional medical procedures until his or her condition
is stabilized. For example, a patient with congestive
heart failure may require continuous close observation to
detect signs of decompensation, abnormal fluid balance,
or adverse effects resulting from prescribed
medication(s) which serve as indicators for adjusting
therapeutic measures. Likewise, surgical patients
transferred from a hospital to a skilled nursing facility
while in the complicated, unstabilized postoperative
period, e.g., after hip prosthesis or cataract surgery,
may need continued close skilled monitoring for
postoperative complications, and adverse reaction.
Patients who, in addition to their physical problems,
exhibit acute psychological symptoms such as depression,
anxiety, or agitation, etc., may also require skilled
observation and assessment by technical or professional
personnel to assure their safety and/or the safety of
others, i.e., to observe for indications of suicidal or
hostile behavior. The need for services of this type must
be documented by physicians' orders and/or nursing or
therapy notes.

3. Patient education services. Patient education services
are skilled services if the use of technical or
professional personnel is necessary to teach a patient
self-maintenance. For example, a patient who has had a
recent leg amputation needs skilled rehabilitation
services provided by technical or professional personnel
to provide gait training and to teach prosthesis care.
Likewise, a patient newly diagnosed with diabetes
requires instruction from technical or professional
personnel to learn the self-administration of insulin or
foot-care precautions, etc.

Services that qualify as skilled nursing services.

1. Intravenous, intramuscular, or subcutaneous injections
and hypodermoclysis or intravenous feeding;

2. Levin tube and gastrostomy feeding;
3. Nasopharyngeal and tracheostomy aspiration;

4. Insertion and sterile irrigation and replacement of
catheters;
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5. Application of dressings involving prescription
medications and aseptic techniques;

6. Treatment of extensive decubitus ulcers or other
widespread skin disorder;

7. Heat treatments which have been specifically ordered
by a physician as part of active treatment and which
require observation by nurses to adequately evaluate the
patient's progress;

8. Initial phases of a regimen involving administration
of medical gases;

9. Rehabilitation nursing procedures, including the
related-teaching and adaptive aspects of nursing, that
are part of active treatment, e.g., the institution and
supervision of bowel and bladder training programs.

(c) Services which would qualify as skilled rehabilitation
services.

1. Ongoing assessment of rehabilitation needs and
potential: Services concurrent with the management of a
patient care plan, including tests and measurements of
range of motion, strength, balance, coordination,
endurance, functional ability, activities of daily
living, perceptual deficits, speech and language or
hearing disorders;

2. Therapeutic exercises or activities: Therapeutic
exercises or activities which, because of the type of
exercises employed or the condition of the patient, must
be performed by or under the supervision of a qualified
physical therapist or occupational therapist to ensure
the safety of the patient and the effectiveness of the
treatment;

3. Gait evaluation and training: Gait evaluation and
training furnished to restore function in a patient whose
ability to walk has been impaired by neurological,
muscular, or skeletal abnormality;

4. Range of motion exercises: Range of motion exercises
which are part of the active treatment of a specific
disease state which has resulted in a loss of, or
restriction of, mobility (as evidenced by a therapist's
notes showing the degree of motion lost and the degree to
be restored);

5. Maintenance therapy: Maintenance therapy, when the

specialized knowledge and judgment of a qualified
therapist is required to design and establish a
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maintenance program based on an initial evaluation and
periodic reassessment of the patient's needs, and
consistent with the patient's capacity and tolerance. For
example, a patient with Parkinson's disease who has not
been under a rehabilitation regimen may require the
services of a qualified therapist to determine what type
of exercises will contribute the most to the maintenance
of his present level of functioning;

6. Ultrasound, short-wave, and microwave therapy
treatment by a qualified physical therapist;

7. Hot pack, hydrocollator, infrared treatments, paraffin
baths, and whirlpool in particular cases where the
patient's condition is complicated by circulatory
deficiency, areas of desensitization, open wounds,
fractures, or other complications, and the skills,
knowledge, and judgment of a qualified physical therapist
are required; and

8. Services of a speech pathologist or audiologist when
necessary for the restoration of function in speech or
hearing.

Personal care services.

1. Administration of routine oral medications, eye drops,
and ointments;

2. General maintenance care of colostomy and ileostomy;

3. Routine services to maintain satisfactory functioning
of dwelling bladder catheters;

4. Changes of dressings for noninfected postoperative or
chronic conditions;

5. Prophylactic and pallative skin care, including
bathing and application of creams, or treatment of minor
skin problems;

6. Routine care of the incontinent patient, including use
of diapers and protective sheets;

7. General maintenance care in connection with a plaster
cast;

8. Routine care 1in connection with braces and similar
devices;

9. Use of heat as a palliative and comfort measure, such
as whirlpool and hydrocollator;
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10. Routine administration of medical gases after a
regimen of therapy has been established;

11. Assistance in dressing, eating, and going to the
toilet;

12. Periodic turning and positioning in bed; and

13. General supervision of exercises which have been
taught to the patient; including the actual carrying out
of maintenance programs, i.e., the performance of the
repetitive exercises required to maintain function do not
require the skills of a therapist and would not
constitute skilled rehabilitation services (see paragraph
(c) of this section). Similarly, repetitious exercises to
improve gait, maintain strength, or endurance; passive
exercises to maintain range of motion in paralyzed
extremities, which are not related to a specific loss of
function; and assistance walking do not constitute
skilled rehabilitation services.

(4) Criteria for "daily basis".

(a) To meet the daily basis requirement the following
frequency is required:

1. Skilled nursing services or skilled rehabilitation
services must be needed and provided 7 days a week; or

2. As an exception, if skilled rehabilitation services
are not available 7 days a week those services must be
needed and provided at least 5 days a week.

(b) A break in one or two days in the furnishing of
rehabilitation services will not preclude coverage if
discharge would not be practical for the one or two days
during which, for instance, the physician has suspended the
therapy sessions because the patient exhibited extreme
fatigue.

Author:

Statutory Authority: Social Security Act Titles XVI and XIX; 20

C.F.R. 416; 42 C.F.R. 435; Code of Ala. 1975, Title 38.

History: Emergency new rule effective August 14, 1991. Succedent

permanent new rule effective November 12, 1991.

660-2-4-.29 Care Provider Requirements.

Effective February 14, 1992, the care provider of independent
homelife care or specialized independent homelife care must be an
employee of a certified home health agency or (if the County
Health Department does not make homelife services available in the
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county or to this individual) an individual who declares in
writing that he/she has at least a 6th grade education; is
physically and mentally able to provide care as evidenced by a
medical statement; has not been convicted of a serious crime; and
has not been fired or forced to resign from a position as a care
provider due to dereliction of duty. The care provider cannot be
of any of the following degrees of relationship to the applicant/
recipient: child, stepchild, adoptive child, son or daughter-
in-law; parent, stepparent, adoptive parent; spouse; or brother,
sister, brother-in-law, sister-in-law.

A certified home health agency is an agency so certified by the
Alabama Department of Public Health, Division of Licensure and
Certification.

Author:

Statutory Authority: Social Security Act Titles XVI and XIX; 20
C.F.R. 416; 42 C.F.R. 435; Title XIX State Plan; Code of Ala.
1975, Title 38.

History: Effective January 15, 1992. Succedent emergency
amendment effective January 15, 1992. Succedent permanent
amendment effective April 10, 1992.
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660-2-4-A Appendix A Attachments.

APPENDIX A - CHAPTER 660-2-4 ATTACHMENTS (DELETED)
Attachment 660-2-4-.03a (DELETED)
DEPARTMENT OF HUMAN RESOURCES
OLD AGE PENSION

SUMMARIZED ELIGIBILITY REQUIREMENTS
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APPENDIX A - CHAPTER 660-2-4 ATTACHMENTS (DELETED)
Attachment 660-2-4-.03b (DELETED)
DEPARTMENT OF HUMAN RESOURCES
ATD TO THE BLIND

SUMMARIZED ELIGIBILITY REQUIREMENTS
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APPENDIX A - CHAPTER 660-2-4 ATTACHMENTS (DELETED)
Attachment 660-2-4-.03c (DELETED)
DEPARTMENT OF HUMAN RESOURCES
ATD TO THE PERMANENTLY AND TOTALLY DISABLED

SUMMARIZED ELIGIBILITY REQUIREMENTS
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APPENDIX A - CHAPTER 660-2-4 ATTACHMENTS
Attachment 660-2-4-.19a

SPECIAL NEEDS OF APPLICANTS AND RECIPIENTS

Payment Monthly Amount To Be Maximum Budgeted
FCMP Nursing Care $100.00 $60.00
(when required)
Nursing Care $60.00 $60.00
Supplement
Personal Care $60.00 $60.00

Supplement - Level Of
Independence “A”

Personal Care $56.00 $56.00
Supplement - Level of
Independence “B”

Personal Care or $110.00 $110.00
Nursing Care
Supplement in Foster
Care

Care in a Cerebral $196.00 $196.00
Palsy Treatment
Center (APTD)
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APPENDIX A - CHAPTER 660-2-4 ATTACHMENTS
Attachment 660-2-4-.19b

BASIC REQUIREMENTS FOR MANDATORY
MONEY PAYMENT NURSING HOME CASES

Table 4
Basic OAP APTD AB
Requirements
Clothing $18 S$12 S15
Incidentals $19 $10 S17
Personal Care $11 $10 S0
TOTALS $48 $22 $32
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APPENDIX A - CHAPTER 660-2-4 ATTACHMENTS
Attachment 660-2-4-.26a

FEDERAL BENEFIT RATE (FBR) CHART
(Effective January 1, 1995)

Gross Income Limit

Individual in own $458.00 $1,374.00
home
Individual in $305.34 $916.02

household of another
and receiving support
and maintenance
Individual with $687.00 $2,748.00
spouse both in
household of another
and receiving support
and maintenance -
(Couple standard)
Individual with $458.00 $1,832.04
spouse both in
household of another
and receiving support
and maintenance -
(Couple standard)

One-half of $229.00
individual FBR
One — half of $152.67

individual FBR
Individual in
household of another

Allowance for $229.00
dependent child

Individual in nursing |$30.00
home

Medicare premium $46.10

Reference Only:

Author:

Statutory Authority: Social Security Act, Title XVI, 20 C.F.R 416;
Code of Ala. 1975, Title 38.

History: Emergency rule effective March 10, 1986. Permanent rule
effective June 17, 1986. Succedent permanent amendment effective
September 9, 1986. Succedent emergency amendment effective January
1, 1987. Succedent permanent amendment effective March 11, 1987.
Succedent emergency amendment effective January 1, 1988. Succedent
permanent amendment effective February 17, 1988. Succedent
emergency amendment effective January 1, 1991. Succedent permanent
amendment effective April 11, 1991. Succedent permanent amendment
effective January 1, 1994. Succedent emergency amendment effective
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January 1, 1995. Succedent permanent amendment filed March 7,
1995; effective April 11, 1995.
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APPENDIX A -

Human Resources

CHAPTER 660-2-4 ATTACHMENTS

Attachment 660-2-4-.26b

§416.1100

Subpart K—Income

AuTnortry: Secs. 1102, 1611, 1612, 1613,
1614, and 1631, Social Security Act as
nneaded; sec. 211 of Pub. L. 93-66; 49 Stal.
647 as amended, 86 Stat. 1466, 86 Stat. 1468;
86 Stat. 1470, 86 Stat. 1471, 86 Stat. 1457, 87
Stat. 153; 42 US.C. 1302, 1382, 13423, 1382h,
1382¢, and 1383, ualess otherwise noted.

Sourcr 45 FR 65547, Oct. 3, 1980, unless
otherwise noted. -

'Gmmt._

§416.1100 Income and SSI eligibility.

You are eligible for supplemental so-
curity income (SSI) benefits if you are
an aged, blind, or disabled person who
meels the requirements described in
Subpart B and who has limited income
and rcsources. Thus, the amount of
Income you have is a major factor in
declding whether you are eligible for
SiSI Lenelits and the amount cf your
benefit. Generally, the more income
You have the less your benefit will be.
Il you huve too much Income you are
not cligible for a beaefit. However, we
do not count all of your income to de-
termine your cligibility and benefit
amount. We explaln in the following
scctlons how we treat your Income for
the SSI program. These rules apply to
the Federal benefit and to any option-
a] State supplement paid by us on
behall of 2 State (§416.2025). While
this subpart explains generally how
we count Income, Subpart D of these
regulations explains how we compute
Your benelit. ;

§416.1101 Definition of terms.

As used in this subpart—

“Child” means someone who Is not
marrled, s not the head of n house-
hold, and Is efther under are 18 or [s
under age 22 and a student. (See
§416.1050)

“Couple™ means an cliglble Individ-
ual «nd lis or her cligible spouse.

“Current market value™ means the
price of an item on the open narket fn
Your loucality., .

“lFederal bLenelit rate” means the
quarlterly payrnent rate (or the month-
ly rate it appropriate under Subpart
I3) for an eligible individual or couple,
It is the figure fron which we subtract
countadble income to find out how
much your Federal $S1 benefit should
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be. The Federal benefit rate does not
Inclade the rate for any State supple-
ment paid by us on behalf of 2 State,

“Institution™ means an establish-
ment which makes available some
treatmenl or services beyond food and
shelter to four or more persons who
are not related to the proprietor. (See -
§416.231(b)) ’ g
- “Spouse™ means someone who lives
with anolher person as that person's
husband or wife, (See §§416.1001
through 416.1041) il

“We.” *Us," or “Our” means the
Soclal Security Administration,

“You™ or “Your” means a person
who Is applying for, or already recelv-
ing, SSI benefits. Sy

£416.1102 What is income, -
Income is anything you recelve In
cash or in kind that you can use to

meel your needs for food, clothing, or
shelter. In-kind income is not cash,

- but s actually food, clothing, or shel-

ter, or something you can use Lo get
one of these. TR

64161103 What i> mol income.

Some things you receive are not
income because you cannot use them
as food, clothing, or shelter, or use
them to obtain food, clothing, or shel-
ter. In addition, what you receive from
the sale or cxchange of your own
property is not Income; it remains a re-
Source. The following are some items
that are not income:

(2) Medical care and services. Medi-
cal care and services are not income I
they are any of the following: .

(1) Given to you free of charge or
pald for directly to the provider by
someone else; i

(2) Room and board you recelve
during a medical confinement;

(3) Assistance provided In cash or In
kind (Including food, clothing. or shel-
ter) under a Federal, State, or local
fovernment program, whose purpose
Is to provide medical care or services
(ncluding voentional rehabilitation);

(4) In-kind assistance (cxcepl food,
clothilng, or shelter) provided under a
nongovernmental prokram whase pur-
pose Is to provide medical care or med-
Ical services; .
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(5) Cash provided by any nongovern-
mental medical care or medical serv-
ices program or under a health insur-
ance policy (except cash to cover Ioog!.
clothing, or shelter) If the cash is
either: .

(i) Repayment for program-approved
services you have already pald for; or

(ii) A payment restricted to the
future purchase of a program-ap-
proved service.

Erample: 1f you have paid for prescription
drugs and get the money back from your
health insurance, the money Is not income.

(6) Direct payment of your medical
insurance premiums by anyone on
your behalf,

(b) Social services. Social services
are not income U they are any of the
following:

(1) Assistance provided in cash or In .

kind (but not received in return for a
service you perform) under any Feder-
al, State, or local government program
whose purpose is to provide social
services including vocational rehabili-
tation (Example: Cash given you by
the Veterans Administration to pur-
chase 2id and attendance);

(2) In-kind assistance (except food,
clothing, or shelter) provided under a
nongovernmental program whose pur-
pose is to provide social services; or

(3) Cash provided by a nongovern-
mental social services program (except
cash to cover food, clothing. or shel-
ter) if the cash is either:

(i) Repayment [or program-approved
services you already have paid for; or

(ii) A payment restricted to the
future purchase of a prcgram-ap-
proved service.

Example: If you are unabie to do your own
household chores and a private socia! serv-
ices agency provides you with cash to pay a
homemaker the cash is not income.

(¢) Receipls from the sale, exchange,
or replacement of a resource. Receipts
from the sale, exchange, or replace-
ment of a resource are not income but
are resources that have changed their
form. This includes any cash or In-
kind item that is provided to replace
or repair a resource (see Subpart L)
that has been lost, damaged, or stolen.
Sectlons 416.1150 and 416.1151 discuss

Chapter 660-2-4

§416.1103

disaster or [ollowing some other event
causing damage or loss of a resource.

Example: If you sell your automabile, the
money you receive is not Income; It is an-
other {orm of a resource.

(d) Income lax refunds. Any amount
refunded on Income taxes you have zl-
ready pald s not income. )

(e) Payments by credit life or credit
disabdilily insurance. Payments made
under a credit life or credit disability
insurance policy on your behalf are
not income.

Example: If a credit disability policy pays
off the rmwortgage on your home after you
become disabled in an accident, we do not
consider either the payment or your in-
creased equity In the home to be Income.

(1) Proceeds of a loan. Money you
borrow or money you receive as repay-
ment of a loan is not income. However,
interest you receive on money you
have lent is income. Buying on credit
Is treated as though you were borrow-

-fng money and what you purchase this

way Is not income.

(g) Bills paid for you. Payment of
your bills by someone else directly to
the supplier Is not income. Ilowever,
we count the value of anything you re-
ceive because of the payment if it is in-
kind Income as defined in §416.1102.

Examples: I{ your daughter uses her own
money Lo pay the grocer to provide you with
food, the payment itsell Is not your income
because you do not receive it. However, be-
cause of your daughter’s payment, the
grocer provides you with food: the food is
in-kind Income Lo you. Simllarly, I you buy
clothing on credit and your son later pays
the bill, the payment to the store is not
income to you but the clothing Is In-kind
income to you. In this example, Il your son
pays for the clothing In a quarter after the
quarter of purchase, we will count the in-
kind income to you in the quarter in which
he pays the biil. On the other hand, If your
brother pays & lawn service to mow your
grass, the payment is not income to you be-
cause the mowing cannol be used Lo meet
your nceds for food, clothing. or shelter.
Therelore, It ts not ln-kind income as dc-
fined In §416.1102.

(h) Replacement of income you have
already rcecived. If Income is lost, de-
stroyed, or stolen and you recelve a re-

treatment of receipts to replace or placement. the replacement is not
repair a resource following a major Income.
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£Example: If your paycheck (s stolen and
You get a replacement check, we count the
first check as incomne, The replacement
check is not incomne.

(§}] Weatherization assistance.
Weatherization assistance (Examples:
Insulation, storm doors and windows)
is not income.

$416.1104 Income we count.

We have described renerally what
income is and is not for SS!I purpases
(§416.1103). There are dilferent types
of income, earned and unearned, and
we have rules for counting each. The
carned income rules are described in
§§416.1110 through 416.1112 and the
uneamed e rules are described
In §3416.1120 through 416.1124. One
type of unearned income Is in-kind
Support and maintenance (food, cloth-

. or shelter). The way we value ft
depends on your living arrangement.
These rules are described in
§§416.1130 through 416.1146. In some
sltuations we must consider the
income of certain people with whom
you live as available to You and part of
your income. These rules are described
in §§416.1160 through 416.1169. We
use all of these rules to determine the
amount of your countable income—the
amount that s left after we subtract
what {s not income or is not counted.

EARNED INCOME

5416.1110 What is eammed income.

Earned income may be in cash or in
kind and consists of the following
types of payments-

(a) Wages. Wages are what you re-
ceive (before any deductions) for

. commissions, bonuses,
severance pay, and any other special
Payments received because of your em-
ployment. They may also Include the
value of food, clothing, or shelter, or
other items provided instead of cash,
We refer to this as in-kind earned
income. However, If you are 2 domestic
Oor agricultural worker, the law re.
quires us to treat Your In-kind pay as
unearned income.
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(b) Net carnings from selfemploy.
ment. Net carnings from self-employ-
ment are your gross income frum any
trade or business that you operate,
less allowable deductions for that
trade or business. Net earnings also in-
clude your share of profit or Joss in
any partnership to which you belong.
These are the Same net eamings that
we would count under the sociz) secu-
rity retirement insurance program and
that you would repart on your Federal
!ngome tax return. (See §404.1050 of

you receive because of overpayment of
your income tax, (Federal income tay
refunds made on the basis of taxes
you have already paid are not income
to you as stated in §416.1103(d).) 4d-
vance payments of earned income tax
credits are made by your employer
under the provisions of section 3507 of
the same code. You €an receive earned
income tax credit payments only if
you meet certain requirements of
family composition and income limits.
(d) Payments Jor services performed
in a shellered workshop or work ectivi-
lies center. Payments for services per-
formed in a sheltered workshop or
work activities center are what you re-
ccive for participating in a program
designed to help you become self-sup-
porting.
(Secs. 1102, 1601, 1602, 1611, 1612, 1613, 1614
and 1631, Soclal Security Act as amended,
sec. 211 of Pub. L. 93-66: 49 Stat. 647, as
amended, 86 Stat 1465, 1466, 1438, 1470
1471, 1473, 1475, 87 Stat. 154; 42 US.C. 1302,
1381, 1381a, 1382, 13822 1382b, 1383¢ an4
1383, sec. 202 of Pub. L. 96-265, 94 Stat. 449;
42US.C. 1382¢)
(45 FR 65547, Oct. 3. 1980, as amended at <2
FR 23179, May 24, 1983) .
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§416.1111 How we count carned income.

(a) Wages. We count wages at the
earliest of the following points: when
you rcceive them or when they are
credited to your account or set aside
for your use. We determine wages for
each calendar quarter. .

(b) Net earnings from self-employ-
ment. We count net earnings from
self-employment on a taxable year
basis. Ilowever, we divide the total of
these carnings cqually among the
quarters in the taxable ycar lo pct
your earnings for each calendar quar-
ter. For example, if your net carnings
for a taxable year are $2,000, we con-
sider that you recelved $500 in each
quarter. If you have net losses from
self-employment, we divide them over
the taxable year in the same way, and
we deduct them only from your other
earned income.

(c) Refunds of Federal income lazes
and advance paymenlts by employers
made ‘under the earned income credit
provisions of the Internal Revenue
Code. We count payments advanced by
your employer and refunds of ¥ederal
fncome taxes made under the earned
income credit provisions of the Inter-
nal Revenue Code of 1954 in the quar-
ters in which you receive them. You
receive refunds in a single quarter If
they arc paid as a result of the filing
of your income tax return and as an
addition to the refund of taxes with-
held by your employer. You receive
payments advanced by your employer
along with your wages spread over the
period of your employment. If we do
not pay you the correct amount of
benefits (that Is, we withheld too
much from your benefits) because
your employer has advanced you more
than was actually due, SSA will make
up the diflerence In benefits when the
correct amount of your carned i{ncome
credits is determined by the Internal
Revenue Service (see § 416.532 for the
rules on underpayments). If your em-
ployer advanced less than you were ac-
tually due we will count the additional
amount in the quarter in which you
receive it from Internxl Reveaue Serv-
ice.

(d) Payments for services in a shel-
tercd workshop or activities center. We
count payments you rcceive for serv-
ices performed in a sheltered work-
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shop or work :ctivities center when
you receive themn or when they are set
aside for your use. We determine Lhe
amount of the payments for each cal-
endar quarter.

(e) In-kind earned income. We use
the current market value of In-kind
carned income for SSI purposes. (See
§416.1101 for a definition of current
market value.) If you rcceive an ftem
that is not fully paid for and are re-
spoasible for the unpaid balance, only
the paid-up value is income to you.
(Sce the example In §416.1123(c)).

(Sccs. 1102, 1601, 1602, 1611, 1612, 1613, 1614
and 1631, Social Security Act as amended:
sec. 211 of Pub. L. 93-66; 49 Stat. 647, ss
amended, 86 Stat. 1465, 1466, 1468, 1470,
1471, 1473, 1475, BT Stat. 154: 42 US.C. 1302,
1381, 1381a, 1382, 13822, 1382b, 1383c and
1383, sec. 202 of Pub. L. 96-265, 94 Stat. 449;
42 US.C. 1382¢)

(45 FR 65547, Oct. 3, 1980, as amended at 438
FR 23179, May 24, 1983; 48 FR 30357, July
1, 1983)

§416.1112 Eurned income we do mot
count,

(a) General. While we must know
the source and amount of all of your
eamed Income for SSI, we do not
count all of it to determine your eligi-
bility and benefit amount. We first ex-
clude income as authorized by other
Pederal laws (see paragraph (b) of this
section). Then we apply the other ex-
clusions in the order listed in para-
graph (c) of this section to the rest of
your fncome in the calendar quarter.
We never reduce your carned income
below zero or apply any unused earned
income exclusion to unearned income.

(b) Other Federal laws. Some Feder-
al laws other than the Social Security
Act provide that we cannot count
some of your earned income for SSI
purposes. We list the laws and exclu-
sions fn the appendix to this subpart
which we update periodically.

(¢) Other earned income we do not
count. We do not count as earned
{income—

(1) Up to $30 of earned income ina
calendar quarter {{ you reccelve it infre-
quently or frregularly. that is, if you
receive It only once during the quarter
or If you cannot reasonably expect to
recelve It If the total amount of infre-
quent or Irrepular earned income you
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receive in a quarter exceeds $30, we
cannol teu: this exclasion;

(2) Up to $1,200 of carned income in
a calendar quarter, but no more than
$1.620 in a calendar year, if you are a
blind or disabled child who is a stu.
dent regularly attending school as de-
scribed in § 416.1060;

(3) Any portion of the $60 quarterly
exclusion in §416.1124(cX10) which
has not been excluded from your un-
earned income [n that same quarter;

(4) $65 of earned income in a month;

(5) Earned income you use to pay
impairment-related work expenses de-
scribed in § 416.976, if you are disabled
(but not blind) and under age 65 or
you are disabled (but not blind) and
receivedSSIasadiabledpetsontor
the month before you reached age 65.
(However, if your countable income
without benefit of the exclusion ex-
eeedstbePcdenlSSIlimltwhenwe
determine your initial eligibility, we
cannot apply this provision until your
ccuntable income without benefit of
this exclusion fs within the Federal
SSI limit.) Once you qualify for the
exclusion of impairment-related work
expenses, you continue to be entitled
to the exclusion for all subsequent
consecutive months in which your
countable income after the exclusion
{s within the Federal SSI limit or, if
applicable, the higher income limit for
an optional supplement which we ad-
minister for the State where you live.
If in a subsequent month your count-
able income after the exclusion ex-
ceeds either of these limits, you no
longer qualify for the exclusion unti]
your countable income without benefit
of this excluslon is ggain within the
Federal limit);

(6) One-half of remaining earned
income ina month;

(7) Earned income used to meet any
€xpenses reasonably altributable to
the camning of the Income If you are
blind and under age 65 or If you re.
ceive SSI as a blind person for the
month before you reach age 65. (We
consider that you “reach” a certain
age on the day before that particular
birthday.); and

(8) Any earned income you receive
and use to fulfill an approved plan to
achieve self-support if you are blind or
disabled and under age 65 or blind or
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disabled and received SSI as ablind or
dizahled person fur (he month bafar.
you rcached age 65. See §§416.1180
through 416.1182 for an explanation
of plans to achieve sell-support ang
for the rules on when this exclusion
applies.

(Secs. 205, 223, 1102, 1612, 1614, 1631, Social

Security Act, as amended; sec. 302, of Pub.
L. 96-265; 53 Stat. 1368, as amended; 70

Stal. 815, as amended: 49 Sat. 647, as
amended; and 86 Stat. 1468, 14T, 1475, 25
amended; 94 Stat. 450, 451; 42 USC. 405,
423, 1302, 1382a, 1382¢ and 1383)
(45 FR 65547, Oct. 3, 1980, as amended at 48
FR 21943, May 16, 1983)

UNEARNED IncoMz

§416.1120 What is unearned income.
is

You receive them in cash orinkind.

S4161121 Types of unearned income.

Some types of unearned income
are—

(2) Annuilies, pensions, and other
periodic payments. This unearned
income is usually related to prior work
or service. It includes, for example,
private pensions, social security bene-
fits, disability benefits, veterans bene-
{its, worker’s compensation, rzilroad
retirement annuities and unemploy-
ment insurance benefits.

(b) Alimony and supporl payments.
For SSI purposes, alimony and sup-
port payments are cash or in-kind con-
tributions to meet some or all of a per-
son’s needs for food, clothing, or shel-
ter. Support payments may be made
voluntarily or because of 2 court
order. Alimony (sometimes called
“malntenance”) fs an allowance made
by a court from the funds of one
Spouse to the other spouse in connec-
tion with a suit for separation or di-
vorce.

(c) Dividends, inlerest, and royalties.
Dividends and {nterest are returns on
capital investments, such as stocks,
bonds, or savings accounts. Royalties
&re payments to the holder of a copy-
right or patent. Royaltles may also be
pald to the owner of & mine, oil well,
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<imber tract, or other resoucce, for ex-
traction of a product. (See
$416.1110¢(L) il you receive this type of
income as part of your trade or busi-
ness.)

(d) Rents. Rents are payments you
receive-for the use of real or personal
property such as land, housing, or ma-
chinery. We deduct from rental pay-
ments your ordinary and necessary ¢x-
penses in the same laxable year.
These include only those expenses
necessary for the production or collec-
tion of the rental income and they
must be deducted when paid, not when
they 2re incurred. Some examples of
ceductible expenses 2re interest on
debts, State and local taxes on real
and personal property and on motor
fuels, general sales taxes, and ex-
penses of managing or maintaining
the property. (Sections 163, 164, and
212 of the Internal Revenue Code of
1954 and related regulations explain
this In more detail.) We do not consid-
er depreciation or depletion of proper-
ty a deductible expense. (See
§416.1110(b) for rules on rental
fncome that is earned from self-em-
ployment. For example, you may be in
the business of renting properties.)

(e) Proceeds of life insurance policy.
We count payments you get as 2 bene-
ficiary of a life insurance policy except
for any amount up to $1.500 that you
spend on the insured's last illness and
burial expenses. Illness and burial ex-
penses Include related hospital and
ncdlcal expenses, funeral, birial plot,
und Interment expenses, and other re-
lated costs.

Example: 1{ you recelve $2,000 {rom your
uncle’s lile lnsurance policy and you spend
$500 on his last illness and burial expenses,
the balance, $1,100, is uneamned lncome. If
you spend the entire $2,000 for the lest fil-
ness and burial, $300°is unearned I=come to
you because of the $1.500 limit In the rule.

() Prizes and awards. A prize !s gsen-
erally something you win In & contest,
lottery or game of chance. An award Is
ustally something you recelve as the
result of a decisfon by & court, hoard
ol arbitration, or the llke.

(g) Gifis and inheritances. A gift Is
somnething you receive which s not re-
payment to you for goods or services
you provided and which is not given to
you because of a legal obilgatlion on
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the giver's patt. An inheritance is
sotething that comes L0 you us the
result of someane’s death. It can be in
cash or in kind, including any right in
real or personal property.

(h) Support and mainicnance in
kind. This is food, clothing, or shelter
furnished to you. Our rules for valuing
this income depend on your living ar-
ranzement. We use one rule if you are
living in the houseliold of a person
who provides you with both food and
shelter. We use different rules f[or
other situations where you receive
food, clothing, or shelter. We discuss
all of the rules-in §§ 416.1130 through
416.1147.

§4161123 How
income.

(a) When we coun! unearned income.
We count unearned income at the ear-
liest of the following points: when you
recelve it or when it is credited to your
account or set aside for your use. We
determine your unearned income for
each calendar quarter. We describe an
exception to the rule on how we count
uneamned income in paragraph (d) of
this section.

(b) Amount considered as income.
We may include more or less of your
uncarned income than you actually re-
celve.

(1) We include more than you actu-
ally rcoelve where another benelit
payment (such as & social security in-
surance benefit) (see §416.1121) has
been reduced to rccover a previous
overpayment. You are repaying 8 legal
obligation through the withholding of
portions of your benefit amount, and
the amount of the dcbt reduction is
glso part of your unearned Income. Ex-
ception: We do not include more than
you actuslly receive if you recelved
both SSI beneflits and the other bene-
fit at the time the overpayment of the
other benefit occurred and the over-
pald amount was included in {lguring
your SSI benefit &t that time..

Erample: Jue, an SSI( beneliclary, Is also
entitied to soctal security Insurance Lenefits
{n the amount of $200 per month. However,
brcause of a prior overpayment of his social
sceurity Insurance benetits, $20 per month
3 helng witlthek! to recover the overpay-
ment. In {lguring the smount of his SS1
beuclits, the full monthly social security Ia-

we count unenrned
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surance benelit of $200 iy included in Joe's
unearned income. However, if Joe was re-
ceiving both benefits when the overpayment
of the social security insurance benefit oc-
curred and we then included the overpaid
amount as income, we will compute his SSI
benefit on the basis of receiving $180 as a
social security insurance benefit. This is be-
Cause we recognize that we computed his
SSI benefit on the basis of the higher
amount when he was overpaid.

(2) We also include more than you
actually receive if amounts are with-
held from unearned income because of
& garnishment or to make certain pay-
ments such as payment of your Medi-
care premiums.

(3) We include less than you actually
receive if part of the payment is for an
expense you had in getting the pay-
ment. For example, {f you are paid for
damages you receive in an accident, we
subtract from the amount of the pay-
ment your medical, legal, or other ex-
penses connected with the accident. If
you receive a retroactive check from a
benefit program other than SSJ, legal
fees connected with the claim are sub-
tracted. We do not subtract from any
taxable unearned income the part you
have to use to pay personal income
taxes. The payment of taxes is not an
expense you have in getting income.

(4) In certain situations, we may con-
sider someone else’s income to be
available to you, whether or not it ac-
tually is. (For the rules on this proc-
ess, called deeming, see $§ 416.1160
through 416.1169.)

(¢) In-kind income. We use the cur-
rent market value (defined in
§ 416.1101) of in-kind unearned income
to determine its valye for SSI pur-
poses. We describe some exceptions to
this rule in §§416.1131 through
416.1147. If you receive an {tem that {s
not fully paid for and are responsible
for the balance, only the pald-up value
is income to you.

Example: You are given a $1500 automo-
bile but must Pay the $1000 due on It. You
are receiving income of $500.

(d) Retroactive monlhly social secu-

ity benefits. When you file an applica-
tion for social security benefits and
retroactive monthly social security
benefits are payable on that applica-
tion for a period for which you also re-
ceived SSI payments (including feder-
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ally administered State Supplement::: .
payments), we count your retroactiv-
monthly social security benefits as v,
¢arned income received in that period.
Rather than reducing your SSI pay.
ments in quarters prior to your receip:
of a retroactive monthly social securi-
ty benefit, we will reduce the retroac.
tive social securily benefits by an
amount equal to the amount of SSI
payments (including federally 2dmin-
istered supplementary pay-
ments) that we would not have paid to
you if your social security benefits had
been paid when regularly due rather
than retroactively (see § 404.408b(b)).
If 2 balance is due You from your ret-
roactive security benefits after

tion. This exception to the unearned
income counting rule does not apply to
any monthly social security benefits
for a period for which you did not re-
ceive SST.

(The reporting and recordkeeping require-
ments have been approved by the Office of
Management and Budget under control
number 0960-0128 for §416.1123(b))

[45 FR 65547, Oct. 3, 1980, as amended a: 47
FH 4988, Feb. 3. 1982 47 FR 13794, Apr. 1,
1982)

§416.1124 Unearned income we do nat
count.

(8) General While we must know -
the source and amount of all of you
unearned Income for SSI, we do noi
count all of it to determine your eligi
bility and benefit amount. We first ¢x-
clude income as authorized by other
Federal laws (see paragraph (b) of thiz
section). Then we apply the other cx
clusions In the order listed in parz-
graph (c) of this section to the rest o:
your unearned income in the calendar
quarter. We never reduce your un-
€amed Income below zero or apply an.
unused unearned income exclusion tn
earned Income except for the $60 gen
eral exclusion described in paragrap!
(c)(10) of this section.

(b) Other Federal laws. Some Feder
al laws other than the Social Securii+
Act provide that we cannol cou."
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some of your unearned income for SSI
purposes. We list the laws and the ex-
clusions in the appendix to this sub-
part which we update periodically.

(¢) Other unearned income we do not
counl. We do not count as uncarned
income—

(1) Any public agency's refund of
taxes on real property or food;

(2) Assistance based on need which
is wholly funded by a State or one of
its political subdivisions. (For purposes
of this rule, an Indian tribe is consid-
ered a political subdivision of 2 State.)
Assistance is based on need when it Is
provided under a program which uses
the amount of your income as one
factor to determine your eligibility.
Assistance based on need includes
State supplementation of Federal SSl
benelits as defined in Subpart T of
this part but does not include pay-
ments under a Federal/State grant
program such as Aid to Families with
Dependent Children under title IV-A
of the Social Security Act;

(3) Any portion of a grant, scholar-
ship, or fellowship used for paying tul-
tion, fees, or other nocessary educa-

- tional cxpenses. Ilowever, we do countl
any portion sct aside or actually used
for food, clothiing, or shelter;

(4) Food which you or your spouse
raise if it is consumed by you cr your
household;

(5) Assistance received under the
Disaster Relief Act of 1974 and assist.
ance provided under any Federz! stat-
ute because of a catastrophe which
the President of the United States de-
clares to be a major disaster. See
§416.1150 for a more detalled discus-
sion of this assistance, particularly the
treatment of in-Kind support and
maintenance received as the result of
a major disaster;

(6) Up to $60 of unearned Incorze in
a calendar quarter if you receive it {n-
frequently or irregularly; that is, {7
you receive it only once during the
quarter or if you cannot rezsorably
expect to receive ft. If the totul
amount of infrequent or {rregular un-
earned income you receive in a quarter
cxceeds $60, we cannot use this exclu-
sion;

(1) Periodic payments made by =a
State under a program cstablished
before July 1. 1973, and based solely
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on your length of residence and at-
tainment of age 65;

(8) Payments for providing foster
care to an incligible child who was
placed in your home by a public or pri-
vate nonprofit child placement or
child care agency.

(9) Any interest carned on excluded
burial funds and any appreciation in
the value of an excluded hurial ar-
rangement which are left to accumu-
late and become a part of the sepa-
rately identifiable burial fund. (See
§416.1231 for an explanation of the
exclusion of burial assets.) This exclu-
sion from income applies to interest
earned on burial funds or appreciation
in value of excluded burial arrange-
ments which occur beginning Novem-
ber 1, 1982, or the date you first
become eligible for SSI benefits, il
later.

(10) Certain home cnergy assistance
as dscribed in  §§416.1155 and
416.1156.

(11) One-third of support payments
made to or for you by an absent
parent if you are a child;

(12) ‘r'he livst $60 (or proportionat::-
Iy Jess for less than a fuil quiater) of
any uncarned income in a calendar
quarter other than income based on
need. Income based on need is a bene-
fit that uses the amount of your
income as a factor to determine your
eligibility. The $60 exclusion does nol
apply to a benefit based on need that
is totally or partially funded by the
Federal government or by a nongov-
ernmental agency. (However, assist-
ance which is based on need and
funded wholly by a State or one of ils
political subdivisions Is excluded total-
ly from {ncome as described  in
§416.1124(c)(2).) If you receive less
than %60 of unearned Income in a
quarter and you have camed Income
in that quarter, we will use the rest of
the $G0 cxclusion to reduce the
emount of your countable camed
income; and

(13) Any unearned income you rc-
celve and use to fullill an approved
plan to achieve self-support [ you are
blind or disabled and under age 65 or
blind or disabled and received SSlasa
blind or disabled person for the month
before you recached age 65. Sce
§6§ 416.1180 through 416.1182 for an
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explanation of plans to achieve sc:l'( -
support and for the rules ou when this
exclusion applies.

(Secs. 1102 and 1631, Social Security Act, as
amended, 42 U.S.C. 1302 and 1383; sec. 128
of Pub. L. 97-377 and sec. 1612(b) as amend-
ed by sec. 545 of Pub. L. 97-424: secs. 205,
223, 1102, 1612, 1614, and 1631, Social Secu-
rity Act. as amended; sec. 302 of Pub. L. 96~
265; 53 Stat. 1368, as amended: 70 Stat 815,
as amended; 49 Stat. 647, as amended; and
86 Stat. 1468, 1471, 1475, as amended; 94
Stat. 450, 451; 42 US.C. 405, 423, 1302,
13823, 1382c and 1383)

[45 FR 65547, Oct. 3, 1980, as amended at 47
FR 55213, Dec. 8, 1982; 48 FR 21943, May
16, 1983; 48 FR 33258, July 21, 1983; 48 FR
57127, Dec. 28, 1983}

IN-K1xD Surrort aAND MAINTENANCE

8416.1130 Iatroduction.

(2) General Both earned income and
uneamed income iInclude items re-
ceived in kind (§416.1102). Generally
we value in-kind items at their current
market value and we apply the various
exclusions for both earned and un-
eamed income. However, we have Spe-
cial rules for valuing food, clothing, or
shelter that is received as unearned
income (in-kind support and mainte-
nance). This section and the ones that
follow discuss these rules,

(b) How we define in-kind Support
and maintenance. In-kind support and
maintenance means any food, cloth-
ing, or shelter that is given to you or
that you receive because someone else
pays for it. Shelter includes room,
rent, mortgage payments, real proper-
Lty taxes, heating fuel, gas, electricity,
water, sewerage, and garbage collec-
tion services. You are not receiving in-
kind support and maintenance in the
form of room or rent if you are paying
the amount charged under a business
arrangement.

(€) How we valye inkind support
and maintenance. Essentially, we have
two rules for valuing the In-kiad sup-
port and maintenance which we must
count. The one-third reduction rule
applies if you are living in the house-
hold of a person who provides you
with food and
(§§ 416.1131 through 416.1133). The
presumed value rule applies in all
other situations where you are receiv-
ing countable in-kind Support and
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maintenance (38 416.1110 throu::::
416.1145). In some living arrange
ments, if certain conditions exist, we
do not count jin-kind support and
maintenance. These are discussed in
§§416.1141 through 416.1145. Also, we
apply special rules when members of a
couple have different living arrange.-
ments (§ 416.1147).

§416.1131 The one-third reduction rule.

(a) What the rule is. Instead.of deter-
mining the actual dollar value of in-
kind support and

one-third if you (or you and your eligi-
ble spouse)— .

(1) Live in another person's house-
hold (see §416.1132) for a full calen-
dar month except for temporary ab-
sences (see § 416.1149), and

(2) Receive both food and shelter
from the person in whose household
you are living. (If you do not receive
both food and shelter from this
person, see § 416.1140.)

(b) How e apply the one-third re-
duction rule. The one-third reduction
is a flat reduction of Your Federal ben-
efit rate. It applies in full or not at all.
When you are living in another per-
son’s household, and the one-third re-
duction rule applies, we do not apply
any income exclusions to the reduc-
tion amount. However, we do apply 2p-
propriate exclusions to 2ny other
carned or uneurned income you re-
ceive. If you have an eligible spouse we
apply the rules described in § 416.1147.

(c) If you receive other support ard
mainlenance. If the one-third reduc-
tion rule applies to you, we do not
count any other in-kind support and
maintenance you receive.

§$416.1132 What we mean by “living in an-
other person’s household™,

(2) Household. For purposes of this
subpart, we consider a household to be
a personal place of residence. A com-
mercial establishment such as a hote!
or boarding house is not 2 household
but a household can exist within z
commercial establishment. If you live
in a commercial establishment, we do
not automatically consider you to be a
member of the household of the pro-
prietor. You may, however, live in the
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the presumed value to figure your un-
earned incame.

(2) If you show us, as provided in
paragraph (aX2) of this section, that
the presumed value is higher than the
actual value of the food, clothing, or
shelter you receive, we use the actual
amount to figure your unearned
income,

§416.1141 When the presumed value ryle
applies.

The presumed value rule applies
whenever we must count in-kind sup-
port and maintenance as unearned
income and the one-third reduction
rule does not apply. This means that
the presumed value rule applies if you
are living—

(2) In another person's household
(as described in §416.1132(b)) but not
receiving both food and shelter from
that person; .

(d) In your own household (as de-
scribed in §416.1132(c)). For excep-
tions, see §416.1142 if you are fn a
public asg household and
§416.1143 if you are in a noninstitu-
tional care situation;

(¢) In a2 nonmedical institution in-
cluding any—

(1) Public nonmedical institution if
you are there for less than a full cal-
endar month;

(2) Public or private nonprofit edu-
cational or vocational training insity-
tion:

(3) Private nonprofit- retirement
home or similar institution where
Lhere is an express obligation to pro-
vide your ful] support and mainte-
nance or where someone else pays for
your support and maintenance. For
exceptions, see § 416.1144; and

(4)  For-profit institution where
someone clse pays for ygur support
and maintenance, I{ you or the instity-
tion pay for it, see §416.1145,

S416.1142 11 you live jn o public assis(.
ance household,

(@) Definilion. A public assistance
household is one jn which every
member receives some kind of public
Income-maintenance payments. These
are payments made under—

(1) Title IV-A of the Social Security

Act (Aid to Families with Dependent
Children):
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(2) Title XVT of the Socjal Security
Act (SSI, including federally adminis.
tered State supplements and State ad.
ministered mandatory supplements):

(3) The Refugee Act of 1980 (Those
payments based on need);

(4) The Disaster Relief Act of 1974:

(5) General assistance programs of
the Bureau of Indian Affairs;

(6) State or local government assist.
ance programs on need (tax
credits or refunds are pot assistance
based on need), and

(1) US. Veterans Administration
programs (these payments based on
need).

(b) How the presumed value rule cp-
plies. If you live in a public assistance
household, we consider that you are
not receiving in-kind support and
maintenance from members of the
household. In this situation, we use
the presumed value rule only if you re-
ceive food, clothing, or shelter from
someone outside the household.

54161143 If youlive in a noninstitutional
care situation.

(a) Definitions. For purposes of this
subpart you live in a noninstitutional
care situation if all the following con-
ditions exist:

(1) You are placed by a public or pri-
vate agency under a specific program
such as foster or family care;

(2) The placing agency is responsible
for your care;

(3) You are in a private household
(not an institution) which is licensed
or approved by the placing agency to
provide care; and

(4) You, a public agency, or someone
clse pays for your care.

(b) How lhe presumed value rule on
plies. You are not receiving in-kind
Suprort and maintenance and the pre-
sumed value rule does not apply if you
Pay the rate the placing agency estzb-
lishes. We consider this established
rate to be the current market value for
the in-kind support and maintenance
You are receiving. The presumed valu«
rule applies if you pay less than the
established rate and the dilference is
paid by someone clse other than 2
public or private agency providiny
social  services described n
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§416.1103(b) or assistance based on
need deserihad fo § 416,112 HeX2).

54161144 If you live in & nonprofit retire-
ment home or similar institution.

(a) Definitions. For purpases of this
section the following delinitions apply:

(1) “Nonprofit retirement home or
similar institution™ means 2 nongov-
emmental institution which is, or is
controlled by, 2 private nonprofit or-
ganization and which does not provide
you with—

(i) Services which are (or could be)
covered under Medicaid, or

(if) Education or vocational training.

(2) “Nonprofit organization” means
& private organization which is tax
exempt under section 501(a) of the In-
ternal Revenue Code of 1954 and is of
the kind described in section $01(c) or
- (d) of that code.

(3) An “express obligation to provide
your full support and maintenance”
means there is either a legally enforce-
able written contract or set of mem-
bership rules providing that the home,
{nstitution, or organization—

(i) Will provide at lcast all of your
food and shelier needs; and

(ii) Does not require 2ny current or

future payment for that food and
shelter. (For purposes of this para-
graph, 2 Jump sum prepayment for
lifetime care Is not a current pay-
ment.)
_(b) Jlow the presumed velue rule ap-
plies. The presumed value ruie 2gplies
If you are living in a2 nonprofit rezire-
ment home or similar insiitution
where there is an express oblization to
provide your full support and mainte-
nance or where someone else pays jor
your support and maintenance. The
rule does not apply to the extent
that—

(1) The home, Institution, or non-
profit organization does nol have an
express obligatian to nrovide your full
suppart and maintenance; and

(2) The home, institution, or non-
profit organization receives no pay-
ment for your food, clothing, or shel-
ter, or receives payment from another
nonprofit organization,

Human Resources
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§416.1145 How the presumed value rule
applies in i nonmedical forprafit in,.
tutioa,

Il you live in a nonmedical for-profit
institution, we cousider the amount
accepted by Lhat Institution as pay-
ruent in full to be the current market
value ol whatever food, clothing, or
shelter the institution provides. If you
are paying or are legally indebted for
that amount, you are not recelving in-
kind support and maintenance. We do
not use the presumed value rule unless
someone else pays for you.

IN-KIND SUPPORT AND MAINTENANCE IN
SPECIAL CIRCUMSTANCES

§416.1146 How we value in-kind suppart
and maintenunce when you are ineligi-
ble for part of a quarter.

We do not count in-kind support and
maintenance you receive during 2
month in which you are ineligible for
benefits for a rcason other than
having too much income.

Ezample: Mary D Is ineligible for benelits
for May 1930, because she is 2 resident of a
public institution throughout the month.
(§416.231) She s elizible for April and
June. When we ficure her benelit for the
quarter, we do not count the In-kind suppart
and maintenance she received in May. We
{irure other countable carned and unearned
fncorme she received In the quarler and
apply It to each month of the quarter
(§ 416.426). Her income {ncludes any In-kind
support and malntenance other than what
she recelved In May.

§416.1147 How we value in-kind support
and maintenance for a couple.

(a) Generol The way we value any
food, clothing, or shelter you or your
cligible spouse reccive depends on
your living arrangements. We continue
to consider you and your spouse as 2
couple even though you are living in
dilfcrent locations as long as you are
not apart for more than 6 months
(§ 416.1040 cxplains the 6-manth rule).
See paragraphs (¢) and (D Il onc of
you is In an Inutitution that receives
payment [rom Medicald for your care
for a full mnonth. This sectlon cantidns
the rules for vartous possible living ar-
rangements when you and yaur spouse
are bolh eligible.
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(b) Both members of a couple live in
another person's household and receive
Jood and sheller from thal person.
When both of you live in another per-
son's household throughout a month
and receive food and-shelter from that
person, we apply the one-third reduc-
tion to the Federal benefit rate for a
couple (§416.1131). The one-third re-
duction applies whether you are both
in the same household or in different
households.

(c) One member of a couple lives in
another person’s household and re-
ceives food and sheller from that
person and the other is in a nedical
institution. If one of you is living in
the household of another person who
provides you with both food and shel-
ter and the other is in 2 medical insti-
tution that recelves Medicaid pay-
ments for his or her care
(§416.231(bX5)%), we compute your
benefits as {f you were separately eligi-
ble individuals. This begins with the
first full calendar month one of you is
in the medical Institution as described
in §416.231(aX2).* The one living in
another person's household is cligible
at an eligible individual's Federal ben-
efit rate reduced by one-third. The
one In the medical institution is eligi-
ble at the reduced Federal benefit rate
described in § 416.231(aX2Xi).*

(d) One member of a couple lines in
the houschold of another and receines
Jood and shelter Jrom the! person and
Lhe other is subject (o the presumed
value rule. When one of you is living
in the household of another and re-
ceiving both food and shelter from
that person and the other Is subject to
the presumed value rule—

(1) We value the food and shelter re-
ceived by the one in the household of
another at one-sixth of the couple's
Federal benefit rate unless you can
show that the value js less as described
in § 416.1140(a)2).

(2) We value any food, clothing, or
shelter received by the one to whom
the presumed value rule applies at
one-sixth of the couple’s Federal bene-
fit rate plus one-half the amount of

the  general  income exclusion
(6416.1124(c)(10)). unless you can

*See lootnote Sto § 416,410,
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show Lhat the value is less as described
in § 416.1140(aX2).

(¢) Bolh members of q couple are
subject lo the presumed value rule. 1f
rule applies to

ing, or shelter you and your spouse re-
ceive at one-third of the Federal bene.
fit rate for a couple pluys the amount
of the general income exclusion
(§416.1124(cX10)), unless you can
show that their value js less as de-
scribed in § 416.1140(aX(2).

({) One memberof a couple is sudject
to the presumed value rule and the
other is in a medical instilution. 1I{
one of you is subject o the presumed
value rule and the other is in 2 medi-
cal institution that receives Medicaid
payments for his or her care (see
§416.231(bX(5)%), we compute your
benefits as if you were Separately eligi-
ble individuals. This begins with the
first full calendar month that one of
you is in the medical institution
(§416.231(aX2)). We valye any food,
clothing, or shelter received by the
one outside of the medical institution
at one-third of an eligible individual's
Federal benefit rate, plus the amount
of the general income exclusion
(§416.1124(c)(10)), unless you can
show that their value is Jess as de-
scribed in § 416.1140(a)(2). The one in
the rnedical institution is eligible at
the reduced Federal benefit rate
(§416.231(a)(2)X1)).* .

5416.1148 Ir you have both inkind sup-
port and maintenance 2nd income thut
is deemed to you.

@) The one-third reduction cnd
deeming of income. If you live in the
household of someone whose incoms
can be deemed to you as described in
§§416.1160 through 416.1169, the one-
third reduction does not apply to you.
However, if you live in another per
son’s household =2s described in
§416.1131, and someone whose income
can be deemed to you lives in the same
household, we must apply both the
one-third reduction and the deeming
rules Lo you.,

(b) The presumed value rule and
deemning of income. (1) If you live in
the same household with someone
whose income can be deemed to you
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(§3416.1160 through 416.1169), any
loud, cluthing, or shielter thul person
provides is not income Lo you. Howev-
er, if you receive any [ood, clothing, or
shelter [rorn another source, It Is
income and we value it under the pre-
sumed value rule (§ 416.1140). We also
apply the deeming rules.

(2) I you are a child under age 21
who lives in the same household with
an ineligible parent, and you are tem-
porarily absent from the household to
attend school (§416.116T(aX2)), any
food, clothing, or shelter you receive
at school {s income to you unless your
parent purchases it. We value this
income under the presumed value rule
(§416.1140). We also apply the deem-
ing rules to you (§ 416.1165).

TEMPORARY ABSENCE

§416.1149 What is a temporary sbsence
from your living arrsngement.

(a) General A temporary absence
may be due to employment, hospitali-
zation, vacations, or visits. The length
of time an absence can be temporary
varies depending on the reason for
your absence. For purposes of valuing
inkkind support and maintenance
under §§416.1130 through 416.1148,
we apply the rules In this section. In
general, we consider that you are tem-
porarily zbsent from your permanent
living arrangement If you (or you and
your cligible spouse)—

(1) Were in your permanent living
arrangement {or nt lcast one fuil cal-
cndar nonth prior to your atsence;
and

(2) Intend to, and do, return to your
permanent living arrangement in the
same calendar month In which you
leave, or in the next month.

(b) Rules we apply during ¢ tempc-
rary absence. During a temporary 2b-
sence, we continue to value your sto-
port and mzintenance the same way
that we did in your permanent living
arrangement. For example, I{ the one-
third reduction applies in your perma-
nent living arrangement, we continue
to app!y the same rule during a tempo-
rary absence. However, Il you recelve
in-kind support and malntenance only
during a temporary absence we do not
count it since you are still responsible

Human Resources
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for maintaiving your pecmaaent quar-
ters duriay Lhe absence.

(c) Rules for temporary absence in
cerlain circumstances. (1) If you enter
a medical care facility thal receives
Medicaid payments [or your care (as
described in  §416.231(aX2) and
(bX5))* with the intention of return-
Ing to your prior living arrangement,
we consider this 2 temporary absence
regardless of the length of your stay
in the facility. We use the rules that
apply to your permanent living ar-
rangement to valne any food, clothing,
or shelter you receive during the
month you enter or leave the facility.
During any full calendar month you
are in the medical care facility you are
eligible at the reduced Federal benelit
rate (§416.231(aX2Xi)*). We do not
consider food or shelter provided
during a2 medical confinement to be
fncome.

(2Xi) Genenally, If you are a child
under age 22, you are temporarily
absent while you are away at school,
regardless ol how long you are away, if
you come home on some weekends,
lengthy holidays, and vacations (or for
extended visils as provided in school
regulations).

(il) However, il you are a child under
age 21, and your permanent living ar-
rangement is with an ineligible parent
or essential person (§416.243%) we
follow the rules in § 416.1148(bX2).

DISASTERS

§416.1150 How we Lreat income received
because of a major disasler.

(n) General The Disaster Rellef Act
of 1974 and other Federal stalutes pro-
vide nssistance to victims of major dls-
asters. In Lhis sectlon we describe
when we do not count certain kinds of
assistance you recelve under these
statutes.

(b) Support and maintenance. We do
not count the value of support and
maintenance (In cash or In kind) and
the one-third reduction rule does not
apply for up to 18 months after you
beglin to recelve It {(—

(1) You live in & household which
you or you and another person main-

*Sce footnote 5 to § 416.410.
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tain as your home when a catustrophe
occurs in the arca;

(2) The President declares the catas-
trophe to be a major disaster for pur-
poses of the Disaster Reliel Act of
197¢4; g
(3) You stop living in the home be-
Cause of the catastrophe and within 30
days after the catastrophe You begin
to receive support and maintenance;
and

(4) You receive the support and
maintenance while living in a residen-
tial facility (including a private house-
hold) maintained by another person.

(c) Other assistance you receive. We
do not consider other assistance o be
income if you receive it under the Dis-
aster Relief Act of 1974 or under an-
other Federal statute because of a ca-
tastrophe which the President de-
clares o be 2 major disaster, For ex-
ample, you may receive payments to
repair or replace your home or other
property.

(@) Inlerest payments. We do not
count any Interest earned on the s
sistance payments described in para-
graph (c) if the interest is camed
within 9 months of the date you re-
ceive the assistance, We can extend
the 9-month period for up to an addi-
tional 9 months if we find you have
good cause for not repairing or replac-
ing the property within the initial
period. Good cause exists, for exam-
ple, if you show that circumstances
beyond your control prevent the
repalr or replacement, or contracting
for the repair or Treplacement, of a
home or other kinds of property
within the first 9-month period.

S4IG1IS] How we treat the repair or re-
placement of lost, dumazed, or slolen
resources,

(a) General rule. If g resource fs lost,
damaged, or stolen, you may recelve
cash to repair or replace It or the re-
source may be repaired or replaced for
you. We do not count the cash or the
repair or replacement of Lhe resource
as your income.

(b) Inlerest on cash Jor repair or re.

of @ noncash resource, We
do not count any Interest earned on

placement of 2 noncash resource if the

Interest is earned within 9 months of

you recelve for repair or re-.
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Lhe date you receive the cash, We ¢ir
extend the S-month period for up 1
an additional 9 months if we find you
have good cause for not repairing o:
replacing the resource within the jn;
tial period. Good cause exists, for ¢y
ample, if you show that circumstanc,-
beyond your contral prevent (1
repair or replacement, or contractin;
for the repair or replacement, of th,
ithin the first 9.mont

replacement of a dam
aged or destroyed home. In determin
ing the amount of in-kind support an:
maintenance you receive (§5416.113(
through 416.1140), we do not count
temporary housing jf—

(1) Your excluded home is damagec
or destroyed, and

(2) You receive the temporary hous
ing only until your home is repaired o
replaced,

Hoxe Enrrcy AssisTance

(c) Temporary

§4161155 Home enerxy assistance,

{(2) General Section 128 of Pub. 1.
97-377 and section 545 of Pub. L. 97
424 (which adds section 1612(b)(13) t(
the Social Security Act) provide tha.
certain home energy assistance wii
not be counted as income. (Sa.
§416.1201(3) regarding resources.
These provisions are effective for dif
ferent time periods. Section 128 o
Pub. L 97-377 is effective from D¢
cember 18, 1982 through Septemb::
30, 1983, while section 545 of Pub. I,
97-42¢ Is effective from February 1
1983 through June 30, 1985. Howeve:
for the period February 1, 199
through September 30, 1983 both pro
visfons are in effect. See §416.1156 {o:
& detailed discussion of how these pro
visions are applied.

(b) Definitions. For home energy -
slstance purposes—

“Appropriate State agency”™ mearn
the agency designated by the chief ¢
ccutive officer of the State to hand!
the State's responsibilities as set o-:
In § 416.1156.

“Based on need™ means the provic-
of the assistance states that the aic |
given for the purpose of home enery
assistance (eg., vouchers for heati::.
or cooling bills, storm doors) and :i-
2ld Is provided for an SSI claimant,
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member of an SSI claimant's house-
hold, or an SSI claimant's ineligible
spouse, parent, sponsor (or a SpONsor’s
spouse) of an alien, or essential
person.

“Home energy assistance™ means
any assistance related to home cnercy
(e.g.. heating cooling, weatherization.
blankets, storm doors, etc). It does not
include food or clothing.

“Private, nonprofit organization”
means a religious, charitable, educa-
tional or other organization such as
described in section 501(c) of the In-
ternal Revenue Code of 1954. (Actual
tax exempt certification by IRS is not
necessary.)

“Rate-ol-return entity” means an
entity whose revenues are primarily
received from the entity's charges to
the pubdlic for goods or services and
such charges are based on rates estab-
lished and regulated by a State or Fed-
eral governmental body.

(Secs. 1102 ased 1631, Soctal Security Act, as
amended. 42 US.C. 1392 and 1383; sec. 128
of Pub. 1. 97-377 and sec. 1612(b) as amend-
ed by sec. 545 of Pub. L. 97-424)

i (48 FR 33258, July 21, 1983)

§416.1156 How we treal home eneryy as-
sistance.

(a) Introduclion. We do not couat as
{ncome certain home energy 2ssisiance
received by you or your ineligiole
spouse, parent, sponsor (or 2 SPALsor’s
spouse) of an sllen, or essentlal
person. We also will not considar cer-
tain home cnergy assistance in cdeter-
mining 2 pro rata share of household
operating cxpenses under §41€.1133.
We explain the rules for nol counlicg
home cneryy assistance in paragraphs
(b) through (d) of this section.

(b) December 18, 1982 through Jenu-
ery JI, 1983. We do not count 2s
income home energy assistance, either
in cash or in kind, which the appropri-
ate State agency certifies Is botit based
on need and provided by:

(1) A private nonprofit organlzation;
or

(2) A rate-of -return entlity.

(c) February 1, 1983 through Seplem-
ber 30, 1943, Wc do not count as
income home encrpy assistance, elther
in cash or in kind, which the appropri-
ate Statle agency certiftes is bolh bised
on need and grovided by:

Human Resources
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(1) A source described in paragraph
(b) of this section;

(2) A supplier of home heating gas
or oil; or

(3) A municipal ulility providing
home cnergy.

(d) Oclober 1, 1983 lhrough June 10,
1985. We do not count as income home
cnerpy assistance which the appropri-
ate State agency certifies is both based
on need and provided by:

(1) A source described in paragraphs
(cX2) or (cX3) of this section, regard-
less of whether home energy assist-
ance Is in cash or in kind;

(2) A rate-of-return entity which
provides home cnergy regardless of
whether home energy assistance is in
cash or In kind; or

(3) A private nonprofit organization

only I home energy assistance is in
kind.
(Secs. 1102 and 1631, Social Security Act, as
amended, 42 US.C. 1302 and 1283; scc. 128
of Pub, 1. 97-377 and sec. 1612(b) 25 amend-
ed by sec. 545 of Pub. L. 97-429)

{48 F'R 33259, July 21, 1983)
DFEMING OF INCOME

§416.1160 \Yhat ix deeming.

(a) General (1) If you live in the
same household as your ineligible
spouse, or il you are a child living in
the same househiold as your Ineligible
parent, we look at that person’s
income to dstermine whether we must
consider (deem) some of it Lo be your
income. If you live in the same house-
hold s your cssential persoa (see
§ 416.1160(cX4)), we must also Jook at
that person's income to determine
whether we must deem some of it to
be your income.

(2) We use the term “deeming™ to
Identlfy the process of considering an-
other person's Income to be your own
income. When the rules for deeming
apply, it does not matter whether the
income of the other person Is actually
avallable to you; we must apply these
rules anywny. We deem fncome be-
cause we expect your ineligible spouse
or inellgible parent with whom you
live to use part of his or her incame Lo
take care of some of your needs. Simi-
larly. we conslder your cssential per-
son’s Incomne lo be availuble to yon
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since we have increxsed your benefit
to help meet thal person’s needs.

(b) Steps in dceming. Although the
way we deem Income varies depending
upon whether you are an eligible indi-
vidual, eligible child, or an individual
with an cssential person, we follow
several general steps to determine how
much income to deem.

(1) We determine how much earned
and unearned income your ineligible
spouse, ineligible parent, or essential
person has and we apply the appropri-
ate exclusions. (See §416.1161 for ex-
Clusions that apply to an ineligible
parent or spouse and §416.1168 for
those that apply to an essential
person.)

(2) We then allocate an amount for
cach ineligible child in the household,
before we deem income to you from
either your ineligible spouse or ineligi-
ble parent. (Allocations for Ineligible

children are explained in
§ 416.1163(b).)

(3) We then follow the deeming
rules which apply to you,

(i) Por deeming income from you in-
eligible spouse, see § 416.1163.

(i)' Por deeming income from your
ineligible parent, see § 416.11G5, .

(iii) For deeming income from your
ineligible spouse when you also have
an eligible child, see § 416.1166.

(iv) For deeming income from your
essential person, see § 416.1168.

(v) for provisions on change in
status, see §§ 416.1167 and 416.1169.

(c) Definitions for deeming purposes.

For deeming purposes—

“Essential person” means someone
who was identified as essential to your
welfare under a State program that
preceded the SSI program.

(See §3416.241 througzh 416.249 for the
rules on essential persons)®

“Ineligible child” means your natu-
ral child, adopted child, or the child of
your spouse (as defined in §416.1101),
who is under age 21, lives in the same
household with you, and is not eligible
for SSI benelfits. This definition ap-
plies if you are not a child. If you are a
child, “ineligible chijld™ rmeans a natu.
ral or adopted child of your parent or
of your parent's spouse.

*See footnote § Ly § 416.410,
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“Ineligible parent” Means a natury:
or adoplive parent, or the sSpouse (.
defined in §416.1101) of 2 natural o
adoplive parent, who lives with you
and is not cligible for SSI benefits.
The Income of ineligible parents af
fects your benefit only if you 2r¢c x«
child.

“Ineligible spouse™ means someonc
who lives with you as your husband or
wile and is not eligible for SSI bene-
fits. i
§416.1161 Income of an ineligible spouse,

ineligible parent, and essenlial person
for deeming purpases. A

. The first step in deeming is deter-
mining how much income your ineligi-
ble spouse, ineligibie parent_ or essen-
tial person has. (See §416.1160 for
definitions of these terms.) We do no:
always include all of their income¢
when we determine how much income
todeemtomlnthissecﬁon we ex:
plain the rules for determining how
much of their income is subject to
deeming. As part of the process of
deeming income from your ineligible
spouse or Ineligible parent we must de-
termine the amount of income of any
ineligible children in the household.

(@) For an ineligible spouse or
parenl We do not include any of th«
following types of income (se»
§416.1102) of an ineligible spouse or
parent:

(1) Income excluded by Federal Jaws
other than the Social Security Act
(See the appendix to this subpart.)

(2) Any public income-maintenance:
payments (§416.1142(a)) your inelizi-
ble spouse or parent receives, and any
income which was counted or exclude:'
in figuring the amount of that pay-
ment;

(3) Any ol the income of your inci:-
rible spouse or parent that is used by
a public income-maintenance prograrn
(§416.1142(2)) to determine . thic
amount of that program’s benefit (o
someone else;

(4) Any portion of a grant, scholar
ship, or fellowship used to pay tuitio::
or [ees;

(5) Money received for providir:
foster care to an ineligible child:
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(6) The value of food stamps and Lhe
value of Departiment of Agriculture
donated foods;

(1) Foml raised by your parent or
spouse and consutaed by members of
the household in which you live;

(8) Tax refunds on income, real
property, or food purchased by the
family; :

(9) Income used to fulfill an ap-
proved plan for achieving self-support
(see §§ 416.1180 through 416.1182);

(10) Income used to comply with the
terms of court-ordered support, orsup-
port payments cnforced under title
IV-D of the Act;

(11) The value of inkind support
and maintenance;

(12) Periodic payments made by 2
State under a program established
before July 1, 1973, and based solely
on duration of residence and attain-
ment of age 65;

(13) Disaster 2ssistance as described
fn § §416.1150 and 416.1151.

(14) Income received infrequently or
irregularly (see § §416.11i2(cX1) and
416.1124(c)6)); or

(15) Work expenses i{ the Ineligible
spouse or parent is blind.

(16) Income of your ineligible spouse
or ineligible parent which was paid
under a Federal, Stale, or local gov-

i ernment program (For example, pay-

ments under Litle XX of Lhe Social Se-
curity Act) to provide you with crore,
attendant or liomemaker services.

(17) Certain hume cnergy assisiance
as described in  §§416.1155 and
416.1156.

(b) For an cssential person. We in-
clude all of an cssential person's
income as defined in § 416.1102, except
for home cnergy assistance 2s de-
scribed in §§ 416.1155 and 416.1136 and
income excluded under Federal laws
other than the Social Security ~ct.
(See the appendix o this subpari.)

(¢) For an ineligidle child Although
we do not deem any income (2 you
from an inclizible child, we reduce his
or her allocation if the ineligible child
has income (sce §416.1163(bX2)). For
this purpose, we do not include uny of
the child's income listed in paragaph
(a) of this scction. In addition, if the
incligible child is a student (see
§416.1060), we exclude any of the
child’s carned income up to $1.200 a

Human Resources

§416.11610

calendar quarter, bul not more than
$1,620 per year.

(Sees. 1102 and 1631, Social Security Act. as
amended, 42 050, 1002 and 105, sec, 12K
of P'ub. 1. 97-377 and acc. 1612(b) as atnended
by scc. 545 of Pub. L. 97-424)

{45 FT 65547, OcL. J, 1980, 2s amended at 46
Pt 57276, Nov. 23, 1981; 48 VR 13239, July
21, 1983)

§416.1161a Income for deeming purposes
where Medicaid eligibility is alfected.

(2) Gereral. In many States, an Indi-
vidua! who is eligible for SSI or a Fed-
erally administered State opliona! sup-
plementary payment is in turn cligible
for Medicaid. Also, scveral other
States use SSI deeming rules in deter-
mining cligibility for Medicaid. In all
of these States, in extraordinary cases,
the Department will not apply the
usual rules on deeming of income
where those rules wowid result in an
individual's being ineligible for SSI (or
2 Pederally administered State option-
2l supplementary payment) and Med-
icaid. Any determination made under
this section may al any time be revised
based on new Information or changed
circumstances.

(b) When special deeming rules
apply: (1) The Department will consid-
er nol applying the usual decming
rules only upon pplication by a State
Medicaid apency (requirement ap-
proved under OMB No. 09600304) and
on condition Lhat the agency must
show:

(i) Deeming would result fn lack of
Medicaid eligibility for the individual.

(ii) Medicaid cligibility would, pro-
spectively, resull in savings to the
Medicald program; and

(fii) The quality of medical carc nec-
essary for the Individual would be
malitained under the arrangements
contetnplated.

(2) The Department may also in par-
licular cases require that additional
{acts be demonstrated, or that other
criteria or standards be met, before it
datermines not to apply the usual
deeming rules.

(c) Amounl of income lo be deemed.
If the usual rules of deeming do not
apply, the Department will determine
an amount, If any, to be deemed.
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(d) Temporary effect of special deetn-
ing rules. This provision is temporary
and will be continued only through
December 31, 1934, Determinations
made under this section will neverthe.-
less remain in effect unless they are
revised based on changed circum.
stances (including establishment in
the State of a Medicaid program of
home and community-based services
or eligibility under a State plan provi-
sion) or new information. .

(49 FR 51T, Feb. 15, 198¢)

§416.1163 How we deem income to you
from your ineligible spouse.

If you have an ineligible spouse who
lives in the same household, we apply
the deeming rules to your Ineligible
spouse’s income In the following order.

(@) Determining your ineligible
Spouse’s income. We first determine
how much earned and unearned
income your ineligible spouse has,
using the appropriate exclusions in
§416.1161(a).

(b) Allocations for ineligidle chil-
dren. We then deduct an allocation for
ineligible children in the household to
help meet their needs. Exception: We
do not allocate for children who are
receiving public income-main
payments (see § 416.1142(2)).

(1) The allocation for each ineligible
child is one-half of the Federal benefit
rate for an eligible Individual. The
amount of the allocation automatical-
ly increases whenever the Federal ben-
efit rate increases If the allocation
only applies to one or two months of 2
calendar quarter, we reduce the alloca-
tion by two-thirds or one-third, as ap-
propriate,

(2) Each ineligible child's allocation
Is reduced by the amount of his or her
O¥N income as described  in
§416.1161(c).

(3) We first deduct the allocations
from your ineligible spouse's unearned
income. If your ineligible spouse does
not have enough unearned income to
cover the allocations we deduct the
balance from your ineligible spouse's
earned income,

(c) Your SsI1 denefit. (1) If the
amount of your ineligible spouse’s
income that remains after appropriate
allocations is not more than one-ha(
of the Federal benefit rate for an cligi-
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ble individual we do nat deem any «f
the income (o you, In this situation.
only your own countable income is ¢
ducted from the Federal hznefit r1.
for an individual Lo determine (1
amount of your benefit.

(2) If the amount of your ineligib!-
Spouse’s income that remains after ap
propriate allocations is more than one-
half of LhePcdeulbenemmquran
eligible individual, we treat you an¢
your ineligible spouse as an eligible
couple. We do this by:

(i) Combining the remainder of your
Spouse’s unearned income with your
OWn unearned income and the remain-
der of your spouse's earned income
with your earned income;

(i) Applying al} appropriate income
exclusions in §§416.1112 and 416.112¢;
and

(iiil) Subtracting the total countable
income from the Federal benefit ratc
for an eligible couple.

(3) Your SSI benefit under the
ing rules cannot be higher than
it would be if deeming did not apply.
Therefore, your benelit is the amount
computed under the rules in para
Br2ph (cX2) of this section or the
amount remaining after we subtract
only your own countable income from
an individual's Federal benefit ratc,
whichever is Jower,

(d) Eramples. These examples de-
scribe how we deem income in a calen
dar quarter to an eligible individual
Therefore, the income, the Income ¢x-
clusions, and the allocations are a!;
quarterly amounts. The Federal benc-
fit rates used are thaose effective Jul\
1, 1980,

Ezample 1. Ted, an aged Individual, lives
with his ineligible spouse, Alice, and thei-
ineligible son, Mike. Ted has a Federz| ben-
fit rate of $714.00 per quarter. Alice receite..
$500 unearned income in a quarter, She I
no camed income and Mike has no inco:n.
aL all. Belore we deem any income we allis
Qle to Mike $357.00 (half of the Feder:
benefit rate for an cligible individual) .
take the allocation ($357.00) from Aliee
unearned income ($500) deaving $141.0:-
Since Alice's remaining income ($143.00) |
not more than one-half of the Federal ben
fit rate for an fndividual ($357.00) we ¢o n
deem any income 1o Ted. Instead, we wi':
tract only Ted's own countable incoms fro.
the Federal benefit rate for an eligidle .,
vidual to determine his benelit.
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krample 2. Georpe. a disabled Individual,
Jives with his lueligible spouse, Ellen, and

ineligible child, Christine, Geurge and

Christine have no income. Ellen has earned
income of $1,000 a quarter and unearned
tncome of $750 3 quarter. Before we deem
any income we allocate $357.00 to Christine.
We take the allocation ($357.00) from
Ellen’s uncarned Income (ST50) leaving
$393.00 in unearned Income. Since Ellen’s
remaining Income is more than one-hall the
Federal benelit rate for an individual we
deem the remaining unearmed income
($393.00) and the earned income ($1,000) to
be available to George and Ellen and treat
them as a couple. We apply the $60 general
{ncome exclusion to the unearned income
reduclng 1t further to $333.00. We then
apply the carned Income excluslon ($195
plus onehall the remainder) to Ellen's
earned income of $1,000, leaving $402.50. We
combine the countable unearned income
($333.00) and the countable earned income
($192.50) 2nd subtract it ($735.50) from the
Feceral benefit rate for a couple ($1,071.00)
leasing a benelit of $335.50 for that quarter.
(George would receive a Federal benefit of
$111.84 each month.)

Eremple J. Joe, a disabled individual. lives
with his ineligible spouse, Mary. She earns
$600 In a quarter. Joe receives 2 pension
(unearned Income) of $300 a quarter. Since
Mary's Income Is greater than one-haif the
Foceral benefit rate for an individual
($357.00), we deem &ll of her Income to be
avallable to botle Joe and Mary xnd tieat
them as a couple. We apply the 560 zeceral
incume excluslon to Joe's $300 un+arned
income, leaving $240, Then we e2pl7 ihe
carned Income exclusion ($195 pius cre-hall
the remalndsr) to Mary's $600, leavieg
$202.50. This gives the couple tot2! couat-
2ble income of $£442.50 for the quarter i3240
plus $202.50). Subtracting $442.50 {rom= ihe
$1.071.00 Federal benefit rate for a couple
Jeaves 3 benelit of $628.50. However, ii Joo
were not subject Lo deeming rules, his bane-
fit would only be $474.00. This is because
Jot's own unearred {ncome of $360, minus
the $60 general Income exclusion, leaves
$240 countable income. Subfracting 5249
countable Income from the $714.00 Fed=ral
benelit rate for an individual leaves a bene-
fit of $i74.00. Since Joe's benelit cannot
exceed the amount he would receive If
deeming did not apply, his benelit is $474.00
for the quartee ($158.00 each month).

§ 1161163 llow we deem income to you
from yuur ineligihle prrent.

1{ you are a child under age 21 living
with une or hioth of your parents, we
apply the deeming  rules to thelr
wcome i the following order.

Human Resources
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(a) Determining vour ineliyible par-
ents’ incame. We [irst determine how
much carned and unearned income
your ineligible parents have, using the
appropriate exclusions in
§416.1161(a). .

(b) Allocations for ineligible chil-
dren. We next deduct an allocation for
each ineligible child In the household
as described in § 416.1163(b).

(¢) Allucalions for your ineligible
parents. We next deduct allocations
for your parents. These vary depend-
ing on the type of income they have.
We do not allocate for a parent who is
receiving public income-maintenance
payments (see § 416.1142(a)).

(1) Al parental income is earned. I
your parents have only earned income,
we allocate $255 (the sum of the $G0
general income exclusion and the $195
carned income exclusion) plus—

(i) Double the Federal benefit rate
for a couple if both pareats live with
you; or

(1i) Double the Federal benefit rate
for an Individual if only one parent
lives with you.

(2) All parental income is unearned.
If your parents have only unearned
income, we allocate $60 (Lthe amount
of the general income exclusion)
plus—

(i) The Federal benefit rate for 2
couple I{ batl parents live with you: or

(ii) The Federal benefit rate for an
individual if only one parent lives with
you.

(3) Parental income is both earned
and unearned. 1f your parents have
both carned and unearned income, we
2llacate for them as follows. We first
deduct $60 from thelr combined un-
earned income. I{ they have less than
€60 fn unearned Income we subtract
the balance of the $60 from their com-
bined carned income. Next, we sub-
tract $195 plus ane-half the remainder
of their carned income. We total the
remaining  earned  and uneamned
{income, and subtract—

() The Federal benefit rate for 2
couple ff both parents live with you; or

(i) The Federal henefit rate for an
Indlvidual If only one parent lives with

you.

(d) Your SSI benefil We detn any
of your parents’ income that remiuns
to be your unearned ncome We com-
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bine it with your own uncarned
Income and apply the exclusions in
§416.1124 to determine your count-
able unearned income. We add this to
any countable earned income you may
have and subtract the total from Lhe
Federal benefit rate for an Individual
to determine your benefit.

(¢) When you are not the only eligi-
ble child. .If your parents have more
than -one eligible child in the house-
hold, we divide the parental income to
be deemed equally among the eligible
children. However, we do not deem
more income to an eligible child than
the amount which, when combined
with the child's own income, reduces
his or her SSI benefit to zero. (For
purposes of this paragraph, an SSI
benefit includes any federally adminis-
tered State supplement.) If the share
of parental income that would be
deemed to a child makes that child in-
eligible because that child has other
countable income, we deem any ro-
maining parental income to other cli-
gible children in the household in the
manner described in this

(f) Ezamples. These examples de-
scribe how we deem income in 2 calen-
dar quarter to an eligible child, There-
fore, the income, the income exclu-
sions, and the allocations are all quar-
terly amounts. The Federal benefit
rates used are those effective July 1,
1980,

Ezemple 1. Renry, 2 disabled child, lives
with his mother and father and & 12-year-
old Ineligible brother. His mother recefves &
pension (unearned income) of $700 qQuarter,
and his [ather earns §1,900 2 quarter, Henry
&nd his brother have no lncome. First we al-
locate $357.00 for Henry's brother from the
unearned Income of §700, This Jeaves
$343.00 In unearned income. Since the re-
maining parental income s both earned and
unearned, we reduce the unearned Income
further by $60, leaving $283.00. We then
reduce the $1,900 of earned income by $195
plus one-hall the remainder, leaving
$852.50. From the total remalning income of
$1,135.50, we subtract $1,071,09 (the Pederal
benefit rate for a couple), leaving $64.50 (o
be deemed as Henry's unearned income. We
then apply Henry's $50 general income ex-
clusion which reduces his countable Income
Lo $4.50. We subtract that amount from the
$714.00 Federal benefit rate for an Individ-
ual, leaving a benelit of $709.50 for the
quarter ($236.50 each month),

Example 2. James and Tony are disabled
children who live with thelr mother. The
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children lave no income but their ot
receives $1,100.00 a quarter in unearn«l
Income. Since all of the mother's income i
uneamed, the amount we allocate for her
needs is $7714.00 (the Federal benefit raic
for an individual, $714.00 plys the $60 gen-
eral income exclusion). After subtractin;:
this aliocation from her $1.100.00 we divid-
the remaining $326.00 equally between the
two children ($163.00 cach) as uneaned
Income. We then apply the $60 general
Income exclusion leaving each child with
$103.00 countable income. Subtracting
$103.00 countable income (rom the $714.00
Federal benefit rate for an individual gives
each child a benefit of $611.00 for the quar-
ter ($203.67 each month),

84161166 How we deem income to you
and your eligible child from your ineli-
gible spouse,

11 you and your eligible child live in
the same household with your inelizi-
ble spouse, we deem your ineligible
Spouse’s income first o you, and then
we deem any remainder to your eligi-
ble child.

(@) Determining  your ineligible
Spouse's income. We first determine
how much eamed and unearned
income your ineligible spouse has,
using the appropriate exclusions in
$416.1161(a).

(b) Allocations for ineligible chil-
dren. We next deduct an allocation for
each ineligible child in the househols:
as described in § 416.1163(b).

(¢) Your SSI denefits. We then follow
the rules in §416.1163 to find out how
much of your ineligible spouse’s
income is deemed to you and the
amount of your benefit.

(d) Your eligible child's benefil. (1) I
you are eligible to receive an SSI ben:--
fit after your ineligible spouse
Income has been deemed to you, we dr
not deem any income to your elizib'c
child. We determine your child's ben:-
fit by subtracting only his or her o
countable income from the Federn:
benefit rate for an individual,

(2) If you are not eligible for an S5
benefit after your ineligible spouse
Income has been deemed to you, w
deem Lo your eligible child any of vou::
spouse’s income which was not use¢ (¢
reduce your benefit to zero. (For pur
poses of this section your SSI beneit
includes any federally administere-!
State supplement.) We then follow th.
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rules in §416.1165(d) and (¢) to deter-
mine the clild's SSI benelit.

(e) Erxamples. These examples de-
scribe how we deem income in a calen-
dar quarter to an clizible individual
and an cligible child in the same
household. ‘Therefore, the income, the
income exclusions, and the allocations
are all quarterly amounts. The Feder-
al benefit rates used are those effcc
tive July 1, 1980.

Example I, Mary, 3 blind individual, lives
with her hustand, John, and their disabled
child, Peter. Mary and Peter have no
income, but John is employed and eamns
$1.700 a quarter. We determine Mary’s eligl-
bility finst. Since John's income ks more
than one-hall the Federal benefit rate for
an elizible individual, we treat the entire
$1.700 as earned income available to John
and Mary as a couple. Because they have no
unearned income, we reduce the $1,700 by
the $60 general income exclusion and then
by the carned income exclusion of $195 pius
one-hall the remainder. This leaves John
and Mary with $722.50 in countable Income.
Subtracting the $722.50 countable incotne
frum e $1,071.00 Federal benefit rate for 2
couple gives Mary a benefit of $348.50 for 2
quarter ($116.17 2 month), Since Mary Is eli-
gible for an $S{ benelit, there ks no income
to be dermed Lo Peter. ilis benefit for the
quarter {5 $714.00 or $238.00 cach month
(thie Fedaral Lenefit rate for an indivicusl)
because he has no countable income.

Exemple 2. Al, a disabled Individual, re-
sides with his ineligidle spouse, Dora, and
their disabled son, Jeff. Al and Jef{ have: no
income, but Dora Is employed aad sams
$2.600 a quarter. Since Dora’s income is
tmore than one-hall the Federal benefi: rate
for an eligible individual, we Lreat the entlre
$2,600 25 earned income avallabie to Al and
Dora as 3 couple. We reduce this income by
the $60 general Income excluslon and then
by $195 plus cne-hall the remainder (carnsd
income exclusion), leaving $L17250 In
countable Incorae. Al is Ineligible because
the countable fncome ($1,172.50) exceeds
the Federal benelit rate for a coupie
($1,071.00). Since Al is Ineligible, we deem Lo
Jelf $101.50 the amount of Income over and
above the amount which causes Ai to be in-
cligible (the diffcrence between the caunt-
able incume and the Federal benefit rate for
a couple). We treat the Incume deemed to
Jeff ($101.50) as uncarned {ncoms and we
apply the $60 penetal Income excluslon re-
ducing Jell’s countable Income to $41.50.
Subtracting the countable Income ($41.50)
{rora the Frderal bene!it rate for an Individ-
ual ($714.00) glves Jefl a benefit of $612.50
for the quarter (5224.17 cach wonth).
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SA1R1IGT  When o clumge in stulus uffects
the use of deenving tules,

(a) When you are no longer living in
the same household wilk your spouse
or parenl. If you and your incligible
spouse or parent stop living in the
same household, we stop applying
deeming rules with the first full
month that one of you is abseut,
unless the absence is temporary, For
example, if you leave the household in
Scptember with no intention of re-
turning, the deeming rules do not
apply to you beginning in October.

(1) A temporary absence, for pur-
poses of deeming, occurs when you or
your ineligible spouse or parent leave
the household but intend to, and do,
return in the same month or the
month immedialely fellowing. If the
absence is temporary, we continue to
deem.

(2) If you are 2n eligible child who Is
away at school but comes home on
some weekends or lengthy holidays
and If you are subject Lo the control of
your parcnts, we consider you tempo-
rarily absent from your parents’
houschold. However, If you are not
subject to parcntal control, we do not
consider your absence Lemporary and
we do not deem parental incume to
you. Being subject to parental control
affects whether income is deemed to
you only if you are away at school.

(b) When wou move inlo the same
household with your spouse or parenl.
1f you have nol been subject to deem-
ing rules and then move into a house-
hold with your ineligible spouse or
parent, or if you become Lhe spouse of
an Incligible person, we start applying
the deeming rules with the month fol-
lowing the change. For example, if
you marry in September, the deeming
rules apply to your spouse’s income
beginning in October.

(c) When you are no longer a child.
1f you arc a child living with your
parent, we stop deeming with the
month following the month you reach
age 18. Fur cxanple, il you reach age
18 In June, the deeming rules do not
apply to you beginning in July. How-
ever, if you are a student and continue
liing with 2 parent  (see
§ 416.116T(aX2)), we do not stop deem-
jng until the month following the
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month in which you reach age 21.
(You “reach” a certain age on the day
before your birthday.)

(d) When you are age 18 lo 21 and
become a student. If you are at Jeast
age 18 but are not yet 21 and you are
not 2 student, deeming rules do not
apply even if you live with a parent,
However, if you become a student
during this period and continue to live
with 2 parent, we begin to apply deem-
ing rules in the month after you
become a student. For example, if you
become a studsnt in September, the
deeming rules apply beginning in Oc-
tober.

§416.1168 How we deem income to you
from your essential person.

(2) Essential person’s income. If you
have an essential person, we desm all
of that person's income (except any
not counted because of other Federal
statutes as described in §416.1161(b))

* to be your own unearned income. If

your essential person is also your ineli-
gitle spouse, or if you a child whose
essential person is your ineligible
parent, we apply the essential person
deeming rules in this section. Sce
§416.1169 for the rules that apply
when an ineligible spouse or parent
ceases Lo be your essential person,

(b) Your SSI benefit We apply the
exclusions to which you are entitled
under §§ 416.1112 and 416.1124 to your
earned income and to your unearned
Income which includes any deemed
from your essential person. Alter com-
bining the remaining amounts of
countable income, we subtract the
total from the Federal benefit rate for
2 qualified individual (see §416.413) to
determine your SSI benefit.

§416.1169 When we slop deeming income
from un essential person.

If your countable income, including
the income deemed to you from your
essential person, causes you to be ineli-
gible for an SSI piyment, you are no
longer considered to have the essential
person whose income makes you ineli-
gible and only your own countable
income is deducted (rom your Federal
benefit rate. However, other deeming
rules may then apply as follows:

() Essential person is your spouse.
If the person who was your essential
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person s your ineligible spouse, wy
apply the deeming rules in §416.1163
Lo determine your bene[it.

(b) Essential person is your paren(.
If you are a child, and the person who
Was your essential person is your ineli-
gible parent, we apply the deeminy
rules in §416.1165 to determine your
benefit.

ALTERNATIVE INCOME Countmng Rures
FOR CERTALY BLIND INDIVIDUALS

§416.1170 General

(@) What the alternative i If you
are blind and meet the requirements
In §416.1171, we use one of two rules
lo see how much countable income
You have. We use whichever of the fol-
lowing rules results in the lower
amount of countable income:

(1) The SSI income exclusions in
§§416.1112 and 416.1124: or

(2) The disregards that would have
applied under the State plan for Octo-
ber 1972,

(b) Slate plan. As used in this sub-
part, “State plan for October 1972"
means a State plan for providing 2s-
sistance to the blind under title X or
XVI (AABD) of the Social Security
Act. That plan ust have been an-
proved under the provisions of 45 CF;2
Chapter 11 as in effect for October
1972,

84161171 When the allernative rulex
apply.

(a) Eligibility for the altertative. Ve
use the alternative income countiny
rules for you if you meet all the fol-
lowing conditions:

(1) You were eligible for, and re-
ceived, assistance for December 1973
under a State plan for October 1972

(2) You have continued to live in
that same State since December 1973:

(3) You were transferred to the SSi
rolls and received 2 benefit for Janu:-
ary 1974; and

(4) You have not been ineligible {or
an SSI benefit for any period of mors
than 6 consecutive months. (For pur-
poses of this section, an SSI benefit
means a Federal benefit; it does not in-
clude any State supplementation.)

(d) Living in the same State. For
purposes of this section, you have con:
tinued to live in the same State since
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December 1973 unless you have lefl it
at auy lime with the intention of
moving Lo another State. If there is no
evidence o the contrary, we assume
that—

(1) If you Jeave the State for 90 cal-
endar days or less, the absence is tem-
porary and you still live in that State;
and

(2) If you leave Lhe State for more
than 90 calendar days, you are no
longer living there. F

Ruies ror Herrmne Buwo anp Dis-
ADLED INDIVIDUALS ACHIEVE SELF-Sur-
FOKT

§416.1150 General

One of the objectives of the SSI pro-
gram is to help blind or disabled per-
sons become self-supporting. I{ you
are blind or disabled, we will pay you
SSI benefits and will not count the
part of your income that you use of
set aside to use under 2 plan to
become self-supporting. (See
§8416.1112(cX6) and 1124(cX11).) You
may develop a plan for achieving sell-
support on your own or with our help.
As appropriate, we will refer you to a
State rehabilitation agency or 2gency
for the blind for additional assistance
in developing a plan.

§416.1181 Whut u plan to achieve self-
suppor is.

A plan to achieve self-auppert
must—

(2) Re designed especially jor you:

(b) Iie in wriling;

(¢) De approved by us (a cxange of
plan must &lso be approved);

(d) Be designed for an Initial period
of nut more than 18 months. We may
extend the period for up to another 18
months if you cannol compitte the
plan In the [irst period. We may ailow
a total of up to 48 months to fulill a
plan for a lengthy education or train-
ing program;

(¢) Show your specific occupational
goal:

([) Show what money you nave and
will receive, how you will spead it, and
how you will use it to attain your occu-
pational poal; and

(g) Show how the money you set
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GAIATIRZ When we begin to count [he
inconne eecluded ander Lhe plan,

We will begin to count Lhe carned
and unearned income that would have
been excluded under your plan in the
quarter in which any ol the following
circumstances first exist:

(a) You fail to follow the conditlons
of your plan;

(b) You abandon your plan;

(c) You complete the time schedule
outlined in the plan; or

(d) You reach your goal as outlined
in the pla.

Areenpix—List of TYres oF Income
Excrunep Unoer THE SSI PROGRAM
AS PROVINED BY FEDERAL Laws OTiER
‘THAN THE SOCIAL SECURITY ACT

Many Federal statutes in addition to the
Social Security Acl provide assistance or
benelits for individuals and specily that the
assistance or benefit will not be cunsidered
in deciding eligibility for SSI. We have
listed these statutes in this appendix and
have placed them in categories according to
the kind of income or assistance they pro-
vide. The list glves the name of the Pederal
statute (where possible), the public law
number, and the citation. Each ltem briefly
describes what Lhe statute provides that wil!
not reduce or climinate an SSI payment.
More delailed infurmation Is avallable from
a soclal sceurity olfice or by refcrence to
Lhic statutes,

We update this list perindically. However,
when new Federal statutes of this kind ure
cnacled, or exlsting stalutes are changed,
we apply the law currently In effect, even
belore this appendix 1s updated.

1. Food

(2) Value of food coupons under the Food
Stamp Act of 1977, section 1301 of Pub. L.
No. 95-113 (91 Stat. 866, 7 US.C. 2017(b)).

(b) Value of fcderally donated foods dis-
Lributed under sectiun 32 of Pub. L. No. T4-
320 (49 Stat. 774) or scction 416 of the Agri-
culture Act of 1949 (63 Stat. 1058, 7 CIR
250.6(c X9,

(c) Value of {ree or reduced price food for
women and children under the—

(1) Child Nutrition Acl of 1966, section
11(b) af P'ub. f. No. 89-642 (80 StaL 889, 42
U.S.C. 1780(b)) and section 17 of that Act as
added by Pub. I. No. 92-433 (86 StaL. 729, 42
US.C. 1786); and

(2) Natlonal Schoo] Lunch Act, section
13¢hX3), as amendled by section 3 of Pub. L.

aside under the plan will be s=parated No. 90-302 (82 StaL 19, 42 USC.
from your other funds. 1761(hX30).
4-50
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§416.1201

1. Hausing and Ulililtes

(a) Assistance te prevent fuel cul-offs and
lo promole energy cfficiency under the
Emergency Energy Conservation Services
Program or the Energy Crisis Assistance
Program as authorized by section 222(aX5)
of the Economic Opportunity Act of 1964,
s amended by section 5(dX 1) of Pub. L. No.
$93-644 and section 5(2X2) of Pub. L. No, 95-
568 (88 Stat. 2294 as amended, 42 US.C.
2809(aX5)).

(b) Fuel assistance paymeuts and allow-
ances under the Home Energy Assistance
Act of 1980, section 313(cX1) of Pub. L. 96-
223 (94 Stat. 299, 42 US.C. 8612(cX1)).

(c) Value of any assistance paid with re
spect to a dwelling unit under—

(1) The United States Housing Act of
1937;

(2) The National Housing Act;

(3) Sectioa 101 of the Housing and Urban
Development Act of 1965; or

(4) Title V of the Houslng Act of 1949,

(d) Payments for relocating, made to per-
sons displaced by Pederal or federally assist-
ed programs which acquire real property,
under section 216 of Pub. L. No. 91-646, the
Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1370 (34
Stat. 1902, 2 USC. 4636).

111 Education and Employment

(2) Incentive allowances for individuals
under section 124(aX3) of the Comprehen-
sive Employment and Training Act (CETA)
(92 Stat. 1943, 29 US.C. 826()), also earn-
ings and allowances paid to a youth in cer-
taln training or employment programs (ap-
plies to the youth and the youth's family)
under section 446 of CETA (92 Stat. 1992, 29
US.C.921).

() Grants or Joans to undergraduate stu-
dents made or insured under programs ad-
ministered by the Secretary of Education
under section 507 of the Higher Fducation
Amendments of 1968, Pub. L. No. 90-515 (82
Stat. 1063),

(C) Any wages, allowances, or reimburse.
ment for transportation and attendant care
costs, unless excepted on 2 case-by.case
basis, when received by an elizible hundi-
apped individual employed in a project
under title VI of the Rehabilitation Act of
1973 as added by title II of Pub. L. No. 95-
602 (92 Stat. 2992, 29 US.C. 795(bXc)).

{V. Native Americans

(a) Revenues from the Alaska Native
Fund paid under section 21(2) of Lthe Alaska
Native Claims Settlement Act, Pud. L. No.
92-203 (85 Stat. 713, 43 US.C. 1620(2)),

(b} Indian tribes—distribution of per
GIpILa judiment [unds Lo members of—

(1) The Blackfeet and Gros Ventre Tribes
under section 4 of Pub. L ¢2 254 (86 Stat.
65,25 U.S.C. 1264),
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€2} The Geard River Hand of Ottawa In¢;
ans in Indian Claima Canmission docket
numbered 40-K under seetion 6 of Pub. L.
No. 94-540 (90 Stat. 2504y,

) Tribes or croups under sectidn 7 of
Pub. L. No. 93-134 (87 StaL. 468, 25 US.C.
1407); and

() The Yakima Indiam Nation or the
Apache Tribe of the Mescatero Reservation
as authorized by section 2 of Pub. L. No, 95-
433 (92 Stat. 1047, 25 U.S.C. 609¢-1).

(c) Receipts from land hedd in trust by the
Federal government and distributed to
members of certain Indian tribes under sec-
tion 6 of Pub. L. No. 94-114 (89 Stat, 579).

V. Other

(a) Compensation provided volunteers in
the foster grandparents program and other
similar programs under sections 404(¢) and
418 of the Domestic Volunteer Service Act
of 1973 (87 StaL. 409, 413, 42 US.C. S044(52)
and 5058).

(b) Any assistance to an individual (other
than wages or salaries) under the Older
Americans Act of 1965, as amended by see-
Lion 102(hX1) of Pub. L. Na. 85478 (92 Stat
1515, 42 US.C. 30202).

Subpart L—Resources and Exclusions

AUTHORITY: Secs. 1102, 1601, 1602, 1611,
1612, 1613, 1614(0), and 1631(q), Socixl Secu-
rity Act, as amended, 49 Stal. 647 2s ainend.
ed, 86 Stat. 1465, 1466, 1468, 1470, and 1473;
42 US.C. 1302, 1381, 1381a, 1382, 13822,
1382b, 1382c(f), and 1383)d), unless other
wise noted,

Source: 40 FR 48915, Oct. 20, 1975, unless
otherwise noted.

§416.1201 Resources; general.

(2) Resources; defined. For purposes
of this Subpart L, resources mean czsh
or other liquid assets or any real or
personal property that an individual
(or spouse, if any) owns and could con-
vert Lo cash to be used for his support
and maintenance. If the individual has
Lhe right, authority or power to liqui-
date the property, or his share of the
property, it is considered a resource. 1f
2 property right cannot be liquidated.
the property will not be considered «
resource of the individual (or spouse).
In addition, home energy assistance
not counted as income under
§§416.1155 and 416.1156 will not be
considered 2 resource. )

(b) Liquid resources; defined. Liquid
resources are those assets that are in
cash or are financial instruments
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which are canverlible to cash. Liquid
resources include cash on hand, caxh
in savings accounts or checking e
counts, slucks, bunds, mutual fund
shares, promissory notes, mortgages,
and similar propertics. Liquid re-
sources, other than cash, are cvaluat-
ed according Lo their equity value.

(c) Nonliguid resources; defined. (1)

Nonliquid resources include all other .

properties. the term includes both real
and personal property. Nonliquid re-
sources are cvalualed according to
their cquity value except as otherwise
provided. (See §416.1218 for trcat-
ment of automobiles.)

(2) For purposes of this Subpart L,
the “equity value” of an item is de-
{ined as:

(i) The price that item can reason-
ably be expected to sell for on the
open market in the particular gco-
graphic area involved; minus

(ii) Any encumbrances.

(Secs. 1102, 1613(a), 1614(0), and 1631, Social
Security Act, as amended; 49 Stal 647, as
amended, £6 Stat. 1470, as amended, 86 Stat.
1471, and 86 Stal 1475 (42 US.C. 1302,
12325(2), 1382¢((), and 1383); secs. 1102 and
1631, Social Security Act, as amenced, 12
U.S.C. 1302 and 1383; sec. 128 of Pud. I.. 97-
377 and sec. 1612(b) as amended by sec. 545
of Fub. L. 97-424)

(10 It SRI15, Oct. 20, 1975, as amended at
41 FIUA0266, July 21, 1919, 47 Fit 65213,
Dec B, 1942, 418 P 33250, July 21, 16431

§416.1202 Deeming of resources.

(a) Married individuel In the case
of an individual who is living with a
person not cligible under this p27t and
who 1s considercd (o be the hasband
or wife of such individual vncer the
criteria in §416.1005, such indivizual's
resources shall be deemed to inslude
any resources, not otherwise excluded
under this subpart, of such soouse
whether or not such resources are
available to such individual.

(b) Child. In the case of a child (as
defined in § 416.1050) who is under age
21, such child's resources shall be
deemed to include any resousses, not
otherwise cxeluded under this subpart,
ol a parent of such child (or the
spouse of such a parent) wno is living
in the same household (as defined In
§416.1070) as such child, whether or
not available to such child, to the
extent thal the resources of such
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§ 416.12040

parent (or such spouse of a parent)
exeeed S1500 i U cuse: of one preent
ar $2.250 in the ciee of Lwo parents (o
one purent and the spouse of sty
parent). As used in this section, the
term “parent” means the natural or
adoptive parent of a child and “spouse
of a parenl” means the spouse (as de-
fined in Subpart R of this part) of
such natural or adoptive parent.

(c) Applicability. When used In this
Subpart 1, the term  “individual”
refers to an cligible aged, blind, or dis-
abled person, and also Includes a
person whose resources are deemed Lo
be the resources of such individual (as
provided in paragraphs (a) and (b) of
Lhis section),

§416.1203 Deeming of resources of an es-
senlial person.

In the case of a qualified individual
(as defined in §416.242%) whose pay-
ment standard has been increased be-
cause of Lhe presence of an essential
person (as delined In §416.243%), the
resousces ol such qualified individual
shall be dcemed to include all the re-
sources of such cssential person. If
such qualified individual would not
meel the resource criteria for eligibil-
ity (as defined in §§416.1205 and
4106.1260) becawse of the deemed re-
sources, Lthen the payment slandard
increine  because of the  essential
person will be nullified and the provi-
sion of this section will not apply; es-
sential person status Is lost perma-
nently. However, [ such essential
person Is an Ineligible spouse of a
quallfied Individual or a parent (or
spouse of a parcnt) of a qualified Indi-
vidual who is a child under age 21,
then the resources of such person will
be deemed to such qualified Individual
In 2ccordance with the provision In
§416.1202.

(Sec. 211, Pub. L. 93-66; sec. 4, Pub. L. 93-
233; 87 Stal. 154, as amended; 87 Stat. 953
(42 U.S.C. 1382 nts))

{39 FIL 32797, Sept. 20, 1974)

B416.1200n  Deeming of resources where
Medicnid cligibility iy offected.

Sectlon 416.1161a of this part de-
scribes certaln clrcumstances affecting

*Sce [votnote 5 Lo § 416.410.
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§ 416.1205

Medicaid cligibility in which the De-
partment will not deem family incon}e
to an incvidual. The Department will
follow the same standards, procedurcs,
and limitations set forth in that sec-
tion with respect to deeming of re-
sources,

[49 FR 5747, Peb. 15, 1984]

§416.1205 Limitation on resourcex.

(a) Individual with no eligible
spouse. An aged, blind, or disabled ln
dividual with no spouse shall be eligi-
ble for benefits under title XVI of the
Act if his nonexcludable resources do
not exceed $1,500 and all other eligi-
bility requirements are met. An indi-
vidual who is living with an ineligible
spouse shall be cligible for benefits
under titie XVI of the Act if his non-
excludable resources, including the re-
sources of such spouse, do not exceed
$2,250 and all other eligibility require-
ments are met.

(b) Individval with an eligible
spouse. An aged, blind, or disabled in-
dividual who has an eligible spouse
shall be eligible for benefits under
title XVI of the Act if their nonexclu-
dable resources do not exceed $2,250
and all other eligibility requirements
are met.

§416.1210 Exclusions from resources; pen-
eral

In determining the resources of an
individual (and spouse, jf any) the fol-
lowing items shall be excluded:

(2) The home (including the land ap-
pertaining thereto) to the extent its
value does not exceed the amount set
forth in § 416.1212;

(b) Household goods and personal ef-
fects to the extent that their total
value does not exceed the amount pro-
vided in § 416.1216;

(c) An automobile to the extent that
its value does not cxceed the amount
provided in § 416.1218:

(d) Property of a trade or business
which is essential to the means of self-
support as provided in § 416.1222;

(e) Nonbusiness property which is
essential to the means of self-support
as provided in § 416.1224;

() Resources of 2 blind or disabled
individual which are necessary (o ful-
fill an approved plan for achieving
self-support as provided in §416.1226;
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(1) Stock in regional or village corpo
rations held by natives of Alasia
during the twenty-year period i
which the stock is inulienable pursy
ant to the Alaska Native Claims Sel.
Liement Act (see §416.1228);

(h) Life insurance owned by an ind;.
vidua! (and spouse, if any) to the
extent provided in § 416.1230; and

(i) Restricted allotted land owned by
an enrolled member of an Indian tribe
as provided in § 416.1234.

() Payments or benefits provided
under 2 Federal statute other than
title XVI of the Social Security Act
where exclusion is required by such
statute.

(k) Disaster relief assistance as pro-
vided in § 416.1237.

() Burial spaces and certain funds
up Lo $1,500 for burial cxpenses as pro-
vided in § 416.1231.

(Secs. 1102, 1611, 1612, 1613, and 1631
Social Security Act, 49 Stat. 647, as amend!
od, 86 Stat. 1466, 1468, 1470, and 1475 42
US.C. 1302, 1382, 13822, 13820, and 1383,
stcs. 2.and 4 of Pub. L. 94-331, 90 Stat. 581
and 782, secs. 6,78 and 9 of Pub. L. 95-171,
9] Stat. 1355)

(40 FR 48915, Oct. 20, 1975, as amended at
41 FR 13338, Mar. 30, 1976; 44 FR 15664,
Mar. 15, 1979; 48 FR 57121, Dec. 28, 1983}

§416.1212  Exclusion of the home.

() (1) Prior to October 1376, 2 hor:c
is excluded in determining the re-
sources of an individual (and spouse, if
any) to the extent its current mark:
value does not exceed $25,000 ($35.000
in Alaska and Hawaii). Where the cur-
rent market value of the home exceeds
$25,000 ($35000 in Alaska and
Hawaii), only the cxcess is countcii
toward the resource limitation as de-
fined in § 416.1205.

(2) Effective October 1976, thc
entire value of 2 home is excluded in
determining the resources of an ind:
vidual (and spouse, if any).

(b) A home, for purposes of thi-
part, is any shelter in which the indi
vidual (and spouse, if any) has owner-
ship Interest and which is used by the
individual (and spouse, if any) s his
principal place of residence. The ho;ne
includes any land that appertains
thereto and any related outbuildings
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necesary Lo the operalian o the
home,

(¢) Where a State or locality imposes
a value-based property tax or levy, Lhe
current nxrket value of & home shall
be based on the mast recent assessed
value placed on it by such State or lo-
cality, taking Into consideration the
ratio between such assessed value anc
the market value.

(d) The proceeds from the sale of 2
hotne which is excluded from the indi-
vidual's resources will also be excluded
from resources to the extent they are
intended to be used and are, in fact,
used to purchase another home, which
is similarly cxcluded, within 3 mouths
of the date of receipt of the proceeds.

(Sec. 1631, Social Security Act, as amended,
86 Stat. 1475; 42 US.C. 1383)

{40 FR 43915, OcL 20, 1975, as amended at
42 FIL40192, Aug. 9, 197T)

§416.1216 Fxclusion of household goods
and personal effects.

(2) Household goods and persona] ¢f-
Jects; defired. Tousehold goods are de-
fined 2s including household furni-
ture, furnishings and equipment
which are commonly found in or about
a house and are used in connection
vith the operation, maintenance and
occupancy of the home. Ifousehold
goods would also include the furni-
ture, furnishings and eguipment
which are used in the funsticns and
activities of home and family I'fe as
well as those items which z-¢ for com-
fort and accommodation. Personal ef-
feets ure delined as Including cicthing,
jewelry, {tems ol personal czre, Indl-
vidual cducation and

(b) Limilation on houschold gaods
and personal cffecls. In determining
the resources of an Individual (and
spouse, If any), household goocs and
persoral cffeets are excluded if thelr
total equity value is $2,000 or les. [f
the total cquity value of heuszhold
goods and personal elfects is {n excess
of £2.000, Lhe excess is counted against
the resouree limitatlon.

(¢) Addilional cxclusions of house-
hold aoads and personal cffects. In de-
termining the resources of an Indlvid-
ual (and spouse, I any) and In deter-
mining the value of the household
roads and personal clfects of such In-
dividual (and spouse), there shall be
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excluded @ wedding ring and an ¢n-
gapement ring and household fuods
and personal elfects such as prosthetic
devices, dialysis machines, hospital
beds, wheel chairs and similar equip-
ment required because of a person's
physical condition. The exclusion of
ftems required because of a person's
physical condition is not applicable to
items which are used extensively and
primarily by members of the house-
hold in addition to the person whaose
physical condition requires the item.

(40 FR 48915, Oct. 20,1975, as amended at
44 FR 43266, July 24, 1979)

§416.1218 Exclusion of the automabile.

() Aulomobile; defined. As used in
this section, the term “automobile” in-
cludes, in addition lo passenger cars,
other vchicles used to provide neces-
sary transportation.

(b) Limitation on aulomobiles. In
determining the resources of an Indi-
vidual (z2nd spouse, if any), automo-
biles are excluded or counted as fol-
lows:

(1) Total exclusion. One automabile
is totally cxcluded rcrardless of its
value [, for the Individual or 2
member of the individual's house-
hold—

(1) It is necessary for employment;

() It is necessary for the medical
treatment of a specific or regular med-
{cal problem; or

(lth) It Is modified for operation by
or transportation of & handicapped
person.

(2) Exclusion lo $4,500 of the markel
value. 1{ no automoblle Is excluded
under paragraph (b)(1) of this section,
one automobile is excluded from
counting as 2 resource to the extent
its current market value dofs not
exceed $4.500. I the market value of
the automobile exceeds $4,500, the
excess 's counted against the resource
limiL.

(3) Other aulomobiles. Any other
sutomoblles are treated as nonllquid
resources and counted Lo the extent of
their equity value (see §416.1201(c)
against the resource !lmit. However,
see § 416.1224(d).

(¢) Currenl markel value. The “cur-
rent market value™ of an automobile is
the average price an automoblle of
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§416.1220

that particular year, inake, inodel, and
condition will sell for on the open
market (Lo a private individual) in Lthe
particular revgraphic arca involved.

(40 F1t 48915, Ocl. 20, 1975, a8 amended at
44 FR 43266, July 24, 1979)

£416.1220 Exclusion of property essential
to sell-support.

In determining Lhe resources of an
individual (and spouse, if any) there
sh:dl be excluded, subject to the crite
ria and limitations in §§416.1222 and
410.1224, property so essential to the
self-support of the individval (and
spouse, if any) as to warrant its exclu-
sion. Such property shall include both
the property used in a trade or busl-
ness (as defined in §404.1070 of Part
404) and properly not used in a Lrade
or business but which nevertheless
praoduces income or is otherwise neces-
sary Lo the sell-support of the individ-
ual (and spouse, if any). In the case of
property not used In 2 trade or busi-
ness, however, it shall not include
cash, stocks, bonds, or any other liquid
resources (as defined in §416.1201)
even though such liquid resources may
be producing income.

§416.1222 Exclusion of property of a
trade or business essential Lo self-sup-
port.

(a) In determining the resources of
an individual (and spouse, if any)
there shall be excluded property used
by the Individual (and spouse, if any)
In his trade or business (as defined in
§404.1070 of this chapter) to the
extent that such property Is essential
to the self-support of such individual
(and spousc, {f any).

(b) Property of a trade or business Is
considercd essential for sell-support if
Its current market value does not
exceed limits which take into acecunt
the nature of the business and the
gross and nel income such business
may be expected to produce in the
light of such property.

(c) For purposes of this scetion,
“property of a trade or business”
means itcms commonly referred to as
tangible business assets such as land
and buildings, cquipment and supplies,
inventory, cash on hand, accounts re-
ceivable, clc.
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§416.1221  Exclusion of nonbusimess prop.
erly essential to sell-support.

(a) In determining the resources of
an individual (and spouse, if any)
there shall be excluded -nonliquid
pruperly (as defined in §416.1201)
which although not used in a trade or
business is essential to Lhe self-support
of the individual (and Spouse, if any).
Nunbusiness property is considered ¢5-
sential for scll-support if it is relied
upon by the individual as a significant
factor in producing income on which
he can live, it is used Lo produce goodls

_essential Lo the suppart of the individ-

ual, or it is used Lo provide services es-
sential to the individual's support.

(b) Property used cxclusively to
produce items for home coasumption
Is considered essential for self-support
il the items produced are a significant
factor in the support and maintenance
of the individual.

(c) Tools, cquipment, uniforms, and
similar items required by the individ-
ual’s cmployer are considered cssential
for scif-support.

(d) A motor vehicle (in addition to
that otherwise excludable under this
Subpart L) is considered essential for
scll-support il, because of climate, ter-
rain, distance, or similar factors, addi-
Lional or specially modified vehicles
arc required to provide necessary
transportation. The limitations on
value of olherwise excluded vehicles in
this Subpart L are applicable to vehi-
cles in this category.

§416.1226 Exclusion of resources neces-
snry lo fullill an approved plan for
scll-support.

In determining the resources of a
blind or disabled individual, therc
shall be excluded such resources &s an
approved plan for achieving self-sup-
port pursuant to §4106.1731, specifies
as being necessary for the fullillment
of such plan for so long as such plan
remalns In offect.

B416.1228 Exclusion of Alashan natives’
stuck in regionul or village corporn-
tions.

() In determining the resources of a
natlve of Alaska (and spouse, I any)
thiere wlll be excluded from resources,
shires of stock held in a regional or
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ze corporation during the period
) years in which such stock is in-
able, as provided by sections 7(h)
8(c) of the Alaska Native Claims
lement Act (43 U.S.C. 1606, 1607).
20-year period of inalienability
inates on Junuary 1, 1992,
) As used in Lhis section, “native of
ka"™ has the same meaning as that
ained in scction 3(b) of the Alaska
ve Claims Settlement Act (43
C. 1602(b)).

«1230 Exclusion of life insurance.

) General In determining the re-
‘ces of an individual (and spouse, if
). life insurance owned by the indi-
:al (and spouse, if any) will be cor-
red to the cxtent of its cash sur-
ler value. I[, however, the total
- value of all life insurance policies
iny person does not exceed $1,500,
sart of the cash surrender value of
1 life insurance will be taken into
wunt in determining the resources
he individual (and spouse, if any).
letermining the fase value of lile
irance on the individval (and
Jse, if any), term insurance and
ial insurance will not Le taken Into
unt.
») Definilions—(1) Life insurance.
insurance is a contract under
ch the insurer agrees to pay a spec-
d amount upon the death of the in-

1o

) Insurer. The insurer is the com-
1y or association which conimacis
1 the owner of the insurance.

) Insured. The insured is the
son upon whose lifc insurance is ef-
i) Owner. The owner is the person
v has the right to chanze the
icy. This is normally the perscn
2 pays the premiums,

1) Termn insurance. Term insurance
i form of life insurance having no
h surrender value and generally
nishing insurance protection for
Yy 2 specified or limited period of
8.

3) Face value. Face value Is the
-1¢c death benelit of the policy exclu-
»of dividend udditions or additional
ounts payable because of accldental
‘th or under other special provl-
ns.

Supp. 3/31/95

(7) Cash surrender value Cash sur-
render value is the amount which the
insurer will pay (usually to the owner)
upon cancellation of the policy before
death of the insurcd or before maturi-
Ly of the palicy.

(8) Rurial insurance. Durial Insur-
ance is insurance whaose terms specifi-
cally provide that the proceeds can be
used only to pay the burial expenses
of the insured.

§416.1231 Burial spaces and certain funds
set aside for burial expenses.

(2) Burial spaces—(1) General In de-
termining the resources of an individ-
ual, the value of burial spaces for the
individual, the individual's spouse or
any member of the individual's imme-
diate family will be excluded from re-
sources.

(2) Burial spaces defined. For pur-
poses of this section “burial spaces™
means conventional gravesites, crypts,
mausoleums, urns, and other reposi-
tories which are customarily and tradi-
tionally used for the remuins of de-
ccased persons.

(3) Immediale family dcfined. Por
purposes of this section “immediate
family” mcans an jndividual's minor
and adult children, including adopted
children and step-children; an individ-
ual's brothers, sisters, parents, adop-
tive parents, and Lhe spouses of those
individuals. Neither dcpendency nor
living-in-the-same-household will be a

factor in determining whether a
person is an immediate f{amlily
member.

(b) Funds sel aside for burial ex-
penses—(1) Exclusion. In determining
the resources of an Individual (and
spouse, if any) there shall be excluded
an amount not in excess of $1,500 cach
of funds specifically set aside for the
burial arrangements of Lhe fndividual
or the individual's spouse. This exclu-
sion applies if Lthe inclusion of any por-
tion of such amount would cause the
resources of the indlvidual (or spouse,
Il any) to exceed Lthe limits specified in
416.1205. This exclusion fs In addition
to the burial space cxclusion. Punds
set swlde for burlal expenses must be
kept separate from othier resources
not sct aside for burial. If such luqu
arce mixed with olher resources not in-
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tended for burial, the cxclusion will
not apply Lo any portion of the funds.
Burial funds mixed with other re-
sources will be trealed as nonexcluded
resources,

(2) Exceplion for parental deeming
situgtions. If an individual is an eligi-
ble child, the burial funds (up to
$1,500) that are set aside for the burial
arrangements of the eligible child's in-
eligible parent or parent's spouse will
not be counted in determining the re.
sources of such eligible child.

(3) Burial funds defined. For pur-
poses of this section “burial funds”
means a revocable burial contract,
burial trust or other burial arange-
ment or any other separately identifia-
ble fund which is clearly designated as
set aside for the individual's (or
spouse’s, if any) burial expenses.

(4) Reductions. Each person's (as de-
scribed in  §§416.1231(bX1) and
416.1231(bX2) $1,500 exclusion must
be redueed by:

(D) The face value of insurance poli-
cles on the life of an individual owned
by the individual or spouse (if any) if
the cash surrender valye of thase poli-
cies has been excluded from resources
as provided in § 416.1230; and

(ii) Amounts in an irrevocable trust
(or other irrevocable arrangement)
avallabie to meet the burial expenses.

(5) Irrevocable trust or olher irrevo-
cable arrangement. Funds in an irrevo-
cable trust or other irrevocable ar-
rangement which are available for
burial are funds which are held in an
Irrevocable burial contract, an irrevo-
cadle burial trust, or an amount in an
irrevocable trust which i specifically
identified as available for burial ex.
penses,

(6) Increase in valye of burial funds,
Interest earned on excluded burial
iunds and appreciation on the value of
excluded burial arrangements which
occur beginning November 1, 1982, or
the date of first SS] eligibility, which-
ever is laler, are excluded from re-
saurces if left to accumulate and
become part of the separately identifi-
able burial fund.

(1) Bunial funds ysed Jor some other
purpose. Funds or interest camed on
funds and appreciation in the valye of
burial arrangements which have been
excluded from resources because they
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are burial funds must be used so!¢!.
for that purpose. If any excluded
funds, interest or apprecialed value so(
aside for burial expenses are used jor ;.
purpase other than the buria] arrang:
ments of the individual or the individ
ual’s spouse for whom the funds wer.-
set aside, future SSI benefits of the i;;
dividual (or the individual ang eligiie:
spouse) will be reduced by an amount
equal to the amount of burial funcs.
interest or appreciated value used for
another purpose.

148 FR $7127, Dec. 28, 1983)
§416.1232 Replacement of lost, damazoil,

or stolen excluded resources.

(a) Cash (including any interos
eamned on the cash) or inkind replace
ment received from any source for
purposes of repairing or replacing 2:
excluded resource (as defined ir
§416.1210) that is lost, damaged. or
stolen is excluded as a resource. This
exclusion applies if the cash (and the
interest) is used to repair or replice
the excluded resource within 9 month,
of the date the individual received the
cash. Any of the cash (and interesi)
that is not used to repair or replace
the excluded resource will be countg
as a resource beginning with the qu:.:.
ter after the 9-month period expires.

(b) The initial 9-month time pariod
will be extended for a Teasonbl:
period up to an additional 9 mor:: e
Wwhere we find the individual had v
Cause for not replacing or repainin
the resource, An individual wil! b
found to have good cause when cir
cumstances beyond his or her con:::
prevented the repair or replaceme: .
or the contracting for the repair or 1
placement of the resource. If €05
Quse is found for an individual, z:-
unused cash (and interest) is cou::i..
s a resource beginning with the qua:
ter after the good cause extensin
period expires.

(¢) Where an cxtension of the t::-
period is made for pood cause and 1::
individual changes his or her intea: &
repair or replace the excluded -
source, funds previously held fo: :«
placement or repair will be counted :
4 resource effective with the man::
that the individual reports this cha:i -
of intent,
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(Seex. 1102, 1611, 1612, 1613, and 1631,
Social Security Acl, 49 Stat. 647, as amend-
ed, 85 Stat. 1466, 1468, 1470, and 1475 42
US.C. 1302, 1382, 13822, 1382b, and 1383)

(44 FR 15662, Mar. 15, 19791

§416.1231 Fxclusion of Indian lands.

In determining the resources of an
individual (and spouse, if any) who Is
of Indian descent from a federally rec-
amized liclian tribe, there shldl he ex-
-luded such restricted, allotled lands
15 such individual (and spouse, i{ any)
may possess if such individual (and
:pouse, if any) cannot sell, transfer or
stherwise dispose of such land without
sermission of other individuals, his
ribe or an agency of the Federal Gov-
mment.

i416.1236 Fxclusions f[rom rexources; pro-
vided by other statutes.

(a) For the purpose of §416.1210(3),
»ayments or benelits provided under 2
“ederal statute other than title XVI
J{ the Social Serurity Act where ex-
lusion from resources is required by
uch statute include:

(1) Payments made under title II of
he Uniform Reclocation Assistance
nd Real Property Acquisition Policies
ct of 1970 (84 Stat. 1902, 42 US.C.
G35).

(2) Judgment payments to members
{ the Blackfeet and Gros Venire
ribes of Indians under the provisions
{ Pub. T. 92-254 (86 Stzi €3, 25
S.C. 1264); und judgment paymznts
istributed lo, or held in trust for,
iembers of the Grand River Zand of
ttawa Indians in Indian Ciaims Com-
Jission docket numbered 40-X under
e provisions of Pub. L. 93-540 (90
:at. 2503).

(3) Indian per caplta judgment pay-
ents under the provisions of Pub. L.
=134 (87 StaL 468, 25 U.S.C. 1207),
varded [rom the date of Lthat act (Oc-
ber 19, 1973). excluding such pay-
ents when made lo any tribe or
oup whose trust relationship with
¢ Federal Government has been ter-

nated and for which there already

isted legislation authorizing the dis-
sition of its judgment funds; but In-
wding all funds derlving from Judg-

*nts cntered prior to the date of the
t for which there his been no enas

ng lepislation
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(4) The value of the coupon allot-
ment in excess of the amount paid {or
the coupons under the Food Stamp
Act of 1964 (78 Stat. 705, as amended,
7 U.S.C. 2016(c)).

(5) The value of assistance to chil-
dren under the National Schoal Lanch
Act (G0 Stat. 230, 42 US.C. 1751 ct
seq.) as amended by IPub. L. 90-302 (82
Statl. 117, 42 US.C. 1T61(hX3).

(6) ‘I'he value of assistance to chil-
dren under the Chlld Nutrition Act of
1966 (80 Stat. 819, 42 U1.S.C. 1780(L)).

(7) Any rrant or loan to any under-
graduate student for educational pur-
poses made or insured under any pro-
gram administered by the Commis-
sioner of Education as provided by sec-
tion 507 of the IHigher Educalion
Amendments of 1968, Pub. L. 90-575
(82 Stat. 1063).

(8) Incentive allowances recelved
under title I of the Comprehensive
Employment and Training Act of 1973
(87 Stat. 849, 29 US.C. 821(a)).

(9) Payments to volunteers under
the Domestic Volunteer Service Act of
1973 as provided by section 404(1:) of
that act (87 Stat. 409, 42 US.C. 4044).

(10) Paymenls reccived under Lhe
Alaska Native Claims Scttlement Act
to the same extent that those pay-
nients are exempt from laxation by
reason of section 21(a) of that act (85
Stat. 713, 43 U.S.C. 1620(a)).

(11) Value of Federally donated
fouds distributed pursuant Lo section
32 of Pub. L. 74-320 or section 416 of
the Agriculture Act of 1949 (7 CFR
250.6(¢X9) as authorized by § U.S.C.
301).

(12) Effective October 1, 1976, the
value of any assistance pald with re-
spect lo a dwelling unit under the
United States Housing Act of 1937, the
Nalfona! Housing Act, section 101 of
the Housing and Urban Development
Act of 1665, or title V of the Housing
Act of 1949, as provided by section
2(h) of Pub, L. 94-375 (90 Stat. 1068).

(13) Effcctive Octuber 17, 1975, pur-
suant to section G of Pub. L. 94-114 (89

tat §71, 25 U.S.C. 45%), receipts dis-
tributed to members of certain Indian
tribes which are referred to In section
s of Pub. L. 94114 (89 Stat. 577, 25
U.S.C. 159d).

(b) Jn order for payments and bene-
fits listed in paragraph (a) to be cx-
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that the individual had “good cause”
for failing to dispose of the resources
within the original time period.

(¢) An individual will be found to
have “rood cause™ for failing to dis-
pose of 2 resource {[, despite reasona-
ble and diligent cffort on his part, he
was prevented by  circumstances
beyond his control {rom disposing of
the resource.

§416.1244 Treatment of proceeds from
disposition of resources.

(@) Upon disposition of the re-
sources, the net proceeds to the indi-
vidual from the sale are considered
available to repay that portion of the
payments that would not have been
made had the disposition occurred al
the beginning of the period for which
payment was made.

(b) The net proceeds from disposi-
tion will normally be the sales price
less any encumbrance on the resource
and the expenses of sale such as trans-
fer taxes, fees, advertising costs, elc.
where, however, a resource has been
sold (or otherwise trans{erred) by an
individual lo a friend or relative for
less than its current market value, the
net proceeds will be the current
market value less costs of sale and en-
cumbrance.

(c) After deducting 2ny amount nec-
essary Lo raise the individual's (and
;pouse’s, if any) resources to $1,509 or
32,250 (as applicable), as ¢f Lthe begin-
ning of the disposition period, the bal-
ince of the net proceeds wil! be vsed
0 recover the payments made 20 the
ndividual (and spouse, if ary). Any re-
maining proceeds arc considzrec liquid
“¢sources.

(d) The overpayment to be reccrered
s cqual to the balance of the nat pro-
:eeds (as described In paragraph (2) of
his section) or the total payments
nade to the individual (and spouse, If
.ny) for the perlod of disposition,
shichever is less.

416.1246  Disposal of resources at less
than fair market value,

(a) General (1) An Individual (or ell-
ible spouse) who glves away or sells a
onexcluded resource for less than
2ir markel value for the purpose of
stablishing SSI or Medicaid eligibility
‘11 be charged with Lhe dilference be-
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tween Lhe [air noaket vidue of the re-
source and the :mouat of compensa-
tion received. ‘t'he difference is re-
ferred to as uncompensated value and
is counted toward the resource limit
(81500 for an ecligible individual,
$2,250 for a couple) for a period of 24
months from the date of trans(er,

(2) It the transferred resource
(asset) is returned to the individual,
the uncompensated value is no longer
counted as of the date of return. If the
transferred assel is cash, Lhe uncom-
pensated value is reduced as of the
date of return by the amount of cash
that is relurned. No income will be
charged as a result of such returns.
The rcturned assel will be evaluated
as a resource according to the rules de-
scribed in §§415.1201 through
4161230 as of the first day of the fol-
lowing month.

(3) If the individual receives addi-
tional compensation in the form of
cash for the transferred asset the un-
compensated value is reduced, as of
the dale the additional cash compen-
sation is received, by the amount of
that additional compensation.

(b) Fair markel velue. Fair market
value is cqual o the current market
value of 2 resource at the time of
transfer or contract of sale, if carlier.
See §416.1101 for definition of current
market value.

(¢) Compensalion. The compensa-
tion for & resource includes all money,
real or personal property, food, shel-
ter, or services recelved by the individ-
ual (or cligible spouse) at or after the
time of transfer in exchange for Lhe
resource I[ the compensation was pro-
vided pursuant to a blnding (legally
enforceable) agreement in cffect at
the time of transfer. Compensalion
also Includes all money, real or person-
al property, food, shelter, or services
recelved prior to the actual transfer if
they were provided pursuant to a bind-
Ing (legally enforceable) agreement
whereby the eliiible Individual would
transfer the resource or otherwise pay
for such ltems. In addition, payment
or assumptlon of 2 legal debt owed by
the eligible individual in exchange for
the asset Is considered compensation.

(d) Uncompensaled value. The un-
compensated value is the fair market
value of a resource at the time of
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trans{er minus the amount of compen-
sation received by the individual (or
eligible spouse) in exchiunge for Lhe re-
source. However, il the transferred re-
source was partially excluded, we will
not count uncompensated value in an
amount greater than the countable
value of the resource at the time of
transfer.

(e) Presumplion thal resource was
transferred (o eslablish SSI or Medic-
aid eligibility. Transfer of a resource
for less than fair market value is pre-
sumed to have been made for the pur-
pose of establishing SSI or Medicaid
eligibility unless the individual (or eli-
gible spouse) furnishes convincing evi-
dence that the resource was trans-
ferred exclusively for some other
reason. Convincing evidence may be
pertinent documentary or non-docu-
mentary evidence which shows, for ex-
ample, that the transfer was ordered
by a court, or that at the time of
transier the individual could not have
anticipated becoming eligible due to

.the existence of other circumstances

Supp. 3/31/95

which would have precluded eligibil-
ity. The burden of rebutting the pre-
sumption that 2 resource was trans-
ferrred to establish SSI or Medicaid
eligibility rests with the individual (or
eligible spouse).

() Applicability. These rules apply
to all individuals who filed for SSI
benefits on March 1, 1981, or later and
to all redeterminations of claims
which were filed on March 1, 1981, or
later.

(Secs. 1102, 1601, 1602, 1611, 1612, 1613,
1614(f) and 1631(d), Social Security Act, as
amended; 49 Stat. 647, as amended, 86 Stal.
1463, 1466, 1468, 1470, 1471(1) and 1475(d),
2s amended; 42 US.C. 1302, 1381, 13812,
1382, 1382a, 1382, 1382¢(1) and 1383(d); sec.
5 of Pub. L. 956-611, 94 Stat. 356T)

(48 FR 40885, Sept. 12, 1983)

§416.1260 Special revource provision for
recipienls under a State plan,

(a) General In Lhe case of any indi-
vidual (or individual and spouse, as
the case may be) who for the month
of December 1973 was a recipient of
aid or assistance under a State plan
approved under title I, X, XIV, or
XVI, of the Act (sce §416.121), the re-
sources of such individual (or individ-
ual and spouse, as the case may be)

Human Resources
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shall be deemed not to exceed 11
amouat specified in $416.1205 dury.
any period that the resources of Luc:
individual (or individual and spouse, as
the case may be) do not exceed 11
maximum amount of resources speci.
fied in such State plan as in effect in
October 1972, provided that such ind:.
vidual:

. (1) Has, since December 1973, rc-

sided continuously in the State under
whose plan he was eligible for the
month of Deceraber 1973; and

(2) Has not, since December 1973,
been ineligible for a period éxceeding ¢
consecutive months for a supplemer:-
tal security income benefit.

(b) For purposes of this section, an
individual will cease Lo reside continu-
ously in a State if he Jcaves the State
with the present intention to abandon
his home there. In the absence of evi-
dence to the contrary,

(1) If an individual leaves the Statr
for a period of 90 calendar days or less,
his absence from the State will be con
sidered temporary and he will be con-
sidered to continue to reside in such
State; and

(2) If an individual leaves the State
for 2 period in excess of 90 calendar
days, he will no longer be considercd
to reside continuously in such State.

(¢c) Slate plan; defined. As used in
this subpart, “an approved State pla:
as in effect in October 1972" and
“State plan for October 1972~ means a
State plan as approved under the pro-
visions of 45 CFR Ch. I as in effect in
October 1972,

141 FR 47424, Oct. 29, 1376)

§416.1261 Application of special resource
provision.

In determining the resources of =n
individual (and spouse, if any) wh.
mecls the conditions specified 0
§ 416.1260(a), cither the State plan rc-
source limit and cxclusions (2s speci-
fied in §416.1260) or the resource limi!
(as specified in §416.1205) and exclt:
sions (as specilied in §416.1210)
whichever is most advantageous to tixr
individual (and spouse, if any) will be
used.
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61262 Specinl resanrce provision np-
phicalile in cuses volving  easentiag
persons.

.) Essenlial persons continuously
L criteria of cligibilily. In deter-
ing the resources of an individual
4 spouse, il any) wlio meet the con-
ons specified in §416.1260 and
e payment standard is increased
ause such iadividual has fn his
1€ an cssential person (as defined
416.243%), either the State plan re-
rce limit and exclusions (as speci-
in §416.1260) applicable to cuases
which the needs of an essential
son are taken into account in deter-
ing the individual's needs, or the
urce limit as specified in § 416.1295
exclusions as specified In
6.1210, whichever is most advanta-
us to the individual (and spouse),
be used.
1) Essential person fails lo mee! cri-
a of elizitnlily. If for any montlh
T December 1973 a person fails Lo
4 the criterin for an essential
ion as specified in § 416.243 %, in de-
oining the resources of an individ-
(and spouse, if any) either the
-¢ plan resource limit and criteria
peciiied in §416.1260 applicable Lo
individual or individual and
1s¢, 28 the case may be, or the re-
‘ce limil as specified in § £:5.1205
exclusions as speciiied  In
6.1210, whichever is most asvanta-
is to the individual (and zoouse),
L used.

211 Tub. 1. 93.66; sec. 5, Pub, 1. 03-
87 Stal 154, 25 amended: °7 Srat 953
JS.C. 1382 nsn
TEINTIT, Sept. 20, 1974)

#1261 Spouse ineliyible uncer a State
plun in December 1973,

the case of an individua! who
ts the conditions specifed In
5.1250 but whose spouse do2s nol
L such conditions, whichever of
{ollowinz is most advantageous for
indwidual (and spouse, If any) will
pplied:
} The resource limitation and ex-
:ons for an Individua! as In effecl
=1 the approved State plan for Oc-
r 1972, or

¢ loattn'e Sta § 316 410

Statutory Authority:

History:
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(b) The resoures limitabion Gu: sp-ci
fled in §416.1200) and exclusions s
speclfied in §416.1210) for an individ-
ual and cliglble spouse or an individual
living with an fncligible spouse.

§416.1266 Individual under special  re-
source provision dies after December
1973. '

Where only one person, cither the
eligible Individual or the eligible
spouse, meets the conditions specified
In §416.1260 and that person dies
alter December 1973, the State plan
resource limitation and exclusions will
not be applied to determine the
amount of resources of the surviving
individual. The resource limitation (as
specified In § 416.1205) and exclusions
(as specilied in € 416.1210) will be ap-
plied for the now eligible individual
beginning with the month such person
Is considered the eligible individual as
defined In Subipact A of this part.

Subport M—Suspensions and
Terminations

AvTHoxrTY: Secs. 1102, 1611-1615, and
1631, Social Security Act, as amended, 49
Stat. 647, as amended. 86 Stat. 1466-1471,
(42 US.C. 1302, 1382 13824, 1383), unless
otherwise noted.

Sourcr: 40 FI2 1510, Jan. 8, 1975, wnless
otherwise noted.

F416.1221  Suspensiony: general.

(a) When suspension is proper. Sus-
pension of beaefit payments is re-
quired when a reclpient is alive but no
longer meets the requirements of eligi-
bility under title XVI of the Act (see
Subpart B of this part) and termina-
ton In accordance with §§416.1231
through 416.133% does not appily. (This
subpart doss nol cover suspension of
payments for administrative reasons,
us, for example, when mail s returned
as undellverable by the Pastal Service
and the Administration does not have
a valld malling address for a reciplent
or when Lhe representative payee dies
and a search Is underway for a substi-
tute representative payee.)

(b) Effect uf suspension. When pay-
ments are correctly suspended due to
the Ineligibility of a recipient, pay-
ments shall not be resumed until the
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