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810-3-61-.01 Definition Of Terms And Phrases Used In
Connection With The Scholarship Program.

(1) Scope: Act 2013-64, as amended by Acts 2013-265 and 2015-434,
provides for income tax credits to individuals and corporations
making scholarship donations to Scholarship Granting Organizations
(SGOs.) This rule defines certain terms and phrases used in
connection with the program.

(2) “Academic Year” shall refer to the12-month period beginning on
July 1 and ending on the following June 30.
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(3) “Department” shall mean the Alabama Department of Revenue.

(4) “Educational Scholarship” is a grant made by a scholarship
granting organization to an eligible student to cover all or part
of the tuition and mandatory fees for one academic year subject to
the scholarship limits of $6000 for elementary schools, $8000 for
middle schools, and $10,000 for high schools; but not in excess of
the nonpublic schools normal published prices or state
appropriations for public school students.

(5) “Eligible Student” is a member of a family consisting of at
least two or more related persons who reside together with an
annual income equal to or less than 185% the federal poverty
level. The SGO must determine the eligibility of each student
every other academic year in which the student receives an
educational scholarship. If the annual income of the scholarship
recipient’s family should exceed 185 percent of the federal
poverty level, the student will remain eligible until such a time
as the annual income of the student’s family exceeds 275 percent
of the federal poverty level or the age of 19 is reached.

(6) “Family” is a group of two or more people related by birth,
marriage, or adoption, including foster children, who reside
together.

(7) “Income” shall mean income before any deductions and includes
monetary compensation for services (including wages, salary,
commissions or bonds or income from estates or trusts, net rental
income, public assistance or welfare payments, unemployment
compensation, government civilian employee or military retirement
or pensions or veterans payments, private pensions or annuities,
alimony or child support payments, regular contributions from
persons not living in the household, net royalties, and other cash
income. The term “income” shall not include any income or benefits
received under any Federal or State programs that are excluded
from consideration as income by any statutory prohibition.

(8) “Scholarship funds unaccounted for" shall mean the amount of
scholarship funds which have not been paid out, promised or
otherwise committed for a particular student, as of a given date.

(9) “SCHOLARSHIP GRANTING ORGANIZATION” is an organization that
provides or is approved to provide educational scholarships to
eligible students attending qualifying schools of their parents'
choice.

(10) "Previous school year" means the normal academic year ending
immediately prior to the academic year for which the report is
submitted.
Author: Curtis Stewart, Neal Hearn
Statutory Authority: Code of Ala. 1975, §§40-2A-7(a)(5), 
16-16D-1.
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History: New Rule: Filed August 23, 2013, effective September
27, 2013. Amended: Filed November 30, 2015; effective January 4,
2016.

810-3-61-.02 The Alabama Accountability Act Of 2013 Credits
For Contributions To Scholarship Granting
Organizations (SGOs).

(1) Credits will be limited to scholarship donations which are
bona fide gifts.

(a) Donor Restrictions. The donor may not receive anything of
value from the SGO in return for the gift or place any
restrictions on the use of the donated funds.

(b) A donation that is restricted or conditioned in any way by
a donor is not eligible for an income tax credit under the
Alabama Accountability Act of 2013.

(c) No relative of the donor may receive a scholarship from
the SGO to which the donation was made. Relatives include but
are not limited to:

1. Children

2. Grandchildren

3. Siblings

4. Children or grandchildren of a sibling

5. Parents

6. Grandparents

(2) Donation Conditions.

(a) Allowable scholarship donations must be in cash. Donations
cannot be services, forgiveness of debt, barter or non-cash
assets.

(b) All donations must be entered into the Department's
scholarship tracking system.

(c) Credits will be reserved on a first-come, first- served
basis, subject to verification by the SGOs.

(d) Once the $30 million threshold has been reached and
approved, a donor may lose the right to claim the tax credit.
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(e) A donor may not claim an income tax deduction on the
Alabama tax return for the same contribution for which a
credit is allowed on the current year's tax return or for
which a credit is carried forward to a future tax year.

(f) Other than the credits claimed by individual taxpayers who
are shareholders of Alabama S corporations or partners or
members of Subchapter K entities, credits may only be claimed
by the donating individual or corporate entity and may not be
assigned or transferred to any other taxpayer.

(3) For Taxable Years Ending Prior To December 31, 2021.

(a) A corporation can take up to 100% of the total
contributions made to a SGO during a taxable year as an
allowable credit of up to 50% of the tax liability of the
corporation.

(b) An individual taxpayer or married couple filing jointly
can take up $50,000 or 100% of his/her total contribution,
whichever is less, made to a SGO during a taxable year as an
allowable credit of up to 50% of the tax liability of the
individual.

(c) The maximum allowable credit for an individual taxpayer
who is claiming the credit as the result of a donation to an
SGO by an Alabama S corporation or a Subchapter K entity is
limited to 100% of the individual’s pro rata or distributive
share of the donation by the Alabama S corporation or
Subchapter K entity, or $50,000, whichever is less.

(d) The allowable credit may be claimed only once. If the
allowable credit exceeds 50% of the tax liability in the tax
year the donation is made, the unused portion may be carried
over for up to three years. Any unused allowable credit
carried over from a prior year may be claimed after the
allowable credit for the current year, subject to the overall
limitation of 50% of the tax liability of the donor, and in
the case of individual taxpayers, $50,000.00.

(4) For Taxable Years Beginning After December 31, 2021.

(a) A corporation can take up to 100% of the total
contributions made to a SGO during a taxable year as an
allowable credit of up to 100% of the tax liability of the
corporation.

(b) The maximum allowable credit for an individual or married
couple filing jointly is 100% of the tax liability not to
exceed $100,000, or 100% of his/her total contribution,
whichever is less.
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(c) Any allowable credit exceeding 100% of the taxpayer’s
liability may be carried forward for up to three years.
Available carry forwards must be applied after any current
year allowable credit, subject to the overall limitations
provided in subparagraphs (4)(a) and (4)(b).

Author: Curtis Stewart, Neal Hearn
Statutory Authority: Code of Ala. 1975, §§40-2A-7(a)(5), 
16-16D-1, 16-6D-9.
History: New Rule: Filed August 23, 2013, effective September
27, 2013. Amended: Filed November 30, 2015; effective January 4,
2016. Amended: Published February 28, 2022; effective April 14,
2022. Repealed and New Rule: Published September 30, 2022;
effective November 14, 2022.

810-3-61-.03 Application Of Scholarship Granting Organizations
(SGOs) For Participating In The Scholarship
Program.

(1) Scope: Act 2013-64, as amended by Acts 2013-265 and 2015-434,
provides for the creation of an SGO to receive scholarship
donations for the purpose of making scholarship grants. This rule
prescribes procedures for the inclusion of SGOs on the
Department's list of organizations eligible for receiving
scholarship donations entitling donors to the tax credits.

(2) Organizations must apply to the Department using a form
available on the Department's website after July 1, 2013.

(3) The IRS approval letter exempting the organization from
federal income tax pursuant to Section 501(c)(3) of the Internal
Revenue Code must be submitted to the Department as part of the
application process.

(4) The SGO must state that it will abide by all requirements in
the statute and applicable regulations.

(5) By August 1, 2013, the Department will notify the qualified
SGO that it is being included in the list being placed on the
Department's website, of organizations approved to accept
qualifying scholarship donations pursuant to Section 9 of the Act.

(6) For each application received after the initial cut-off date,
the SGO will be notified by the Department if it qualifies, and if
so, its name will be added to the list of qualified organizations
on the Department's web site.

(7) After receipt of its qualification notice, an SGO may accept
scholarship donations, pursuant to Rule 810-3-61-.04.
Author: Curtis Stewart, Neal Hearn
Statutory Authority: Code of Ala. 1975, §§40-2A-7(a)(5), 
16-16D-1.
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History: New Rule: Filed August 23, 2013, effective September
27, 2013. Amended: Filed November 30, 2015; effective January 4,
2016.

810-3-61-.04 Receipt, Maintenance And Disbursement Of
Scholarship Funds By Scholarship Granting
Organizations (SGOs).

(1) Scope. The Alabama Accountability Act of 2013 provides for the
granting of scholarships by SGOs under certain circumstances. This
rule prescribes accountability requirements for making scholarship
grants.

(2) The SGO must maintain separate accounts for all scholarship
donations, including any interest or other income on the
scholarship funds. The scholarship fund must not be comingled with
any other funds, and may only be used for making actual
scholarship grants and for paying allowable non-scholarship
expenditures, as described in paragraph 3, below.

(3) An SGO may accept and separately account for donations which
do not entitle the donor to tax credits under the scholarship
program, if such donations are not a violation of its by-1aws and
other applicable laws and regulations. The SGO may use any
interest or other investment income derived from non-scholarship
funds for non-scholarship purposes.

(4) At least 95% of revenue from scholarship donations and all
interest and investment income attributable to scholarship funds
must be used for educational scholarships. Therefore, the SGO may
use no more than 5% of the amount of its scholarship donations for
purposes other than making scholarship grants. The 5% maximum will
be calculated for each calendar year, using the amount of
scholarship donations received during the year. If an SGO does not
expend the full 5% of funds available for non-scholarship
expenditures in the year of donation, the remaining balance may be
carried forward for use in subsequent years on non-scholarship
expenditures.

(5) The SGO must make sure any scholarship funds on hand at the
beginning of a calendar year are expended on educational
scholarships by the end of the academic year ending during the
next succeeding calendar year. Any scholarship funds which are not
so expended shall be turned over and deposited with the State
Department of Education for the benefit of its At-Risk Student
Program.

(6) Effective for tax years beginning after December 31, 2021, any
scholarship funds on hand at the beginning of a calendar year must
be expended on educational scholarships within three calendar
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years or turned over and deposited with the Department of
Education for the benefit of its At-Risk Student Program.

(7) For all scholarship donations received, the SGO must notify
donors to enter the donation into the Department of Revenue's
system for tracking scholarship donations and credits, which must
be done pursuant to Rule 810-3-61-.02.

(8) The Department of Revenue will make available an electronic
receipt system for qualified SGO to enter and verify actual
scholarship donations received. No tax credits will be allowed to
donors, if the SGO receiving the donation fails to enter the
donation amounts into the system, and to provide all required
donor identifying information by the required date.

(9) The SGO must enter all donations received and all required
donor identifying information into the Department of Revenue’s
system within 30 days of receipt of the donations, in order to
validate the donor's donation and to create the electronic
receipt. The donor will receive the electronic receipt form
through the Department of Revenue’s system, enabling the donor to
use the allowable credit on his/her tax return.

(10) The portion of the $30 million in available tax credits which
has been reserved for a particular donation may be released and
made available to other donors if the SGO fails to provide
validating information by the required date.
Author: Curtis Stewart, Neal Hearn
Statutory Authority: Code of Ala. 1975, §§40-2A-7(a)(5), 
16-16D-1.
History: New Rule: Filed August 23, 2013, effective September
27, 2013. Amended: Filed November 30, 2015; effective January 4,
2016. Amended: Published September 30, 2022; effective November
14, 2022.

810-3-61-.05 Annual Report Of Scholarship Granting
Organizations (SGOs).

(1) Scope. Act 2013-64, as amended by Acts 2013-265 and 2015-434,
provides for SGOs to report publicly certain information to the
Department of Revenue in connection with its educational
scholarship funded. This rule prescribes the required information
and dates of submission.

(a) An SGO shall, by the 15th day after the close of each
calendar quarter, file a report with the Department of Revenue
containing the following information about educational
scholarships granted during the quarter:

1. The total number of scholarships awarded and funded.
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2. The total dollar amount of scholarships awarded and
funded.

3. The name of each qualifying school that received
scholarship funding, the total amount of scholarship
funds paid to each qualifying school, and the total
number of scholarship recipients enrolled in each
qualifying school.

4. The total number of eligible students zoned to attend
a failing school who received educational scholarships
from the SGO’s.

5. The total number of first time scholarship recipients.

6. The total number of first time scholarship recipients
who were continuously enrolled in a nonpublic school
prior to receiving an educational scholarship from the
SGO.

7. The total number of first time scholarship recipients
who were continuously enrolled in a public school prior
to receiving an educational scholarship from the SGO.

(b) An SGO shall, by September 1 of each calendar year, file a
report containing the following information about educational
scholarships granted during the previous academic year:

1. The name and address of the SGO.

2. The total number and total dollar amount of donations
received the previous academic year. The actual
individual donors and the amounts of their donations must
be entered into the Department's system by the SGO as
required by Rule 810-3-61-.04.

3. The total number and total dollar amount of
educational scholarships awarded and funded the previous
academic year.

4. The total number and total dollar amount of
educational scholarships awarded and funded during the
previous academic year to students qualifying for the
federal free and reduced-price lunch program.

5. The percentage of first-time scholarship recipients
during the year who were enrolled in public school for
the entire previous academic school year.

6. The percentage of first-time scholarship recipients
during the year who were enrolled in nonpublic school for
the entire previous academic school year.
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7. A schedule reporting the following information for
each student awarded an educational scholarship from the
SGO [This information will not be made public.]:

(i) The name and identifying information of the
student,

(ii) The amount of the educational scholarship
awarded for the student during the academic year,

(iii) The nonfailing or nonpublic school to which the
scholarship grant was paid,

(iv) The name of the failing public school to which
the student was assigned,

(v) The dates of the academic year for which the
student was first awarded an educational scholarship
under the tax credit program,

(vi) Whether the student was enrolled in a public or
nonpublic school during the entire previous school
year. Students enrolled in a public school as well as
nonpublic school for a portion of the previous school
year, should not be listed as being enrolled in
either public or nonpublic school for the year. If
the student was less than school age during the prior
school year, the student should not be listed as
being enrolled in either public or nonpublic school
for the year,

(vii) Whether the student qualified for the federal
free and reduced-price lunch program.

8. A statement as to whether the SGO has received
complaints of discrimination, and if so, a description of
the action taken.

9. A copy of the required annual Form 990.

10. A statement confirming the SGO’s policies and
procedures rather than the schools accepting the
scholarship funds determines the scholarship recipient’s
eligibility and that priority is given to eligible
students zoned to attend a failing school.

11. A statement confirming that none of the SGO’s
policies or procedures restricts a parent’s educational
choice in qualifying schools, for example, by limiting or
prohibiting enrollment of eligible students in a
qualifying school if those eligible students received
educational scholarships from other SGOs.
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12. A statement confirming that the SGO has provided by
August 15 of each year achievement test results to the
Department of Revenue and the independent research
organization selected by the Department of Revenue to
analyze the test results required in paragraph (c) below.

13. A copy of written verification received from each
nonpublic school that receives educational scholarships
from the SGO is in compliance with the Alabama Child
Protection Act of 1999.

14. A copy of written verification received from each
nonpublic school that receives educational scholarships
from the SGO that they are in compliance with all health
and safety laws or codes that otherwise apply to
nonpublic schools, hold a valid occupancy permit if
required by the municipality, are in compliance with
nondiscrimination policies set forth in 42 USC 1981, and
conduct criminal background checks on employees to
exclude from employment any person not permitted by state
law to work in a public school or who may pose a threat
to the safety of the students.

15. The aggregate amount of scholarship funds unexpended
as of the end of the year.

16. A reconciliation of unexpended scholarship funds as
of the beginning of the academic year to the amount held
as of the end of the calendar year, as follows:

(i) Unexpended scholarship funds, beginning of
academic year 7/1,

(ii) Plus, interest and revenue from investment of
scholarship funds 7/1 – 12/31,

(iii) Plus, scholarship donations received during the
academic year 7/1 – 12/31,

(iv) Less, actual scholarship grants paid during the
academic year 7/1 – 12/31,

(v) Less, allowable non-scholarship expenditures made
during the academic year 7/1 – 12/31,

(vi) Equals, unexpended scholarship funds, end of
calendar year.

17. A reconciliation of unexpended scholarship funds as
of the beginning of the calendar year to the amount held
as of the end of the academic year, as follows:
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(i) Unexpended scholarship funds, beginning of
calendar year 1/1,

(ii) Plus, interest and revenue from investment of
scholarship funds 1/1 – 6/30,

(iii) Plus, scholarship donations received during the
academic year 1/1 – 6/30,

(iv) Less, actual scholarship grants paid during the
academic year 1/1 – 6/30,

(v) Less, allowable non-scholarship expenditures made
during the academic year 1/1 – 6/30,

(vi) Equals, unexpended scholarship funds, end of
academic year.

(c) An SGO shall, by August 15 of each calendar year, submit
the results of the annually administered state or nationally
recognized achievement tests given by qualifying schools who
receive scholarships in order to measure the success of the
program to both the Department of Revenue and the independent
research organization chosen by the Department of Revenue to
analyze the test results.

1. Results should be provided in such a way as to
aggregate the data by age, grade level, gender, family
income level, race and number of years a scholarship
recipient.

2. The independent research organization selected to
analyze the results of the tests are required to report
the findings on learning gains of scholarship students to
the Department of Revenue every other year with the first
biennial report due by September 1, 2016. This report
shall also be submitted to the Senate Education Policy
Committee and the Chair of the House Education Policy
Committee.

Author: Curtis Stewart, Neal Hearn
Statutory Authority: Code of Ala. 1975, §§40-2A-7(a)(5), 
16-16D-1.
History: New Rule: Filed August 23, 2013, effective September
27, 2013. Amended: Filed November 30, 2015; effective January 4,
2016.
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810-3-61-.06 Notice Of Nonpublic School To The Department Of
Its Intention To Participate In The Scholarship
Program.

(1) Scope. Act 2013-64, as amended by Acts 2013-265 and 2015-434,
imposes eligibility requirements on nonfailing public schools and
nonpublic schools wishing to receive scholarship grants for
eligible students. Further it limits eligibility for the parent
tax credit pursuant to Section 8 of the Act to nonfailing public
schools outside the resident school district and to nonpublic
schools notifying the Department of their intention to participate
in the scholarship program. This rule prescribes the procedure for
a nonpublic school to apply for participation in the scholarship
program.

(2) The Department will create a web-based portal where nonpublic
schools wishing to participate in the scholarship program may
register their intent with the department. Registration is not
required of nonfailing public schools desiring to participate in
the program. The Department presumes that any school that
registers to participate in the scholarship program is exhibiting
"good faith" intent to accept scholarship students. Any
misrepresentation, omission of facts, or fraud in securing
scholarship funding will suspend the school from receiving any
further scholarship funds.

(3) A nonpublic school registering with the department must
indicate that it is willing to abide by all statutory and
regulatory requirements of the program, and that it is willing to
file and furnish all forms and information required by the SGO and
the Department including financial and academic information, as
well as all other required information. Academic information
reporting requirements pertaining to the statutory requirements
referenced above are limited to those students attending the
nonpublic school who are receiving educational scholarships under
the Alabama Accountability Act. Failing to administer required
tests, provide required tests results or other intentional and
substantial failure to comply with the requirements of the program
will bar the qualifying school from participation in the program.
Any qualifying school barred from participating in the Tax Credit
Scholarship Program for non-compliance may be reinstated upon
correcting any reporting deficiencies or required certifications
and providing a statement as to how the problems occurred and have
been resolved. Once received the Department will make a
determination as to reinstating any school which has been
disqualified from the program.

(4) A nonpublic school registering with the department must
furnish the name of the accrediting agency by which it is
accredited.
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(5) If the nonpublic school is not accredited by one of the
allowed accrediting agencies, then it must provide the following:

(a) Years in existence (which must be at least three years).

(b) The address of the school's web site that describes the
school, its instructional programs, and the mandatory tuition
and fees charged by the school (which must be updated prior to
the beginning of each semester).

(c) Average daily attendance for each of the last two years.

(d) Number of days in the school year (which must be at least
180 days or the hourly equivalent of 180 days).

(e) Length of the school day (minimum of six and one-half
hours).

(f) The number of credits required of students in grades 9-12
before graduation (minimum of 24).

(g) The number of such Carnegie credits required in core
subjects (minimum of 16).

(h) A statement as to whether the school requires the Stanford
Achievement Test, or its equivalent of all students.

(i) A statement as to whether the school requires all
candidates for graduation to take the American College Test.

(j) A statement as to whether the school allows special
education students to follow an individual plan of instruction
that is different from regular education students.

(6) If the nonpublic school is not accredited by one of the
allowed accrediting agencies and has not been in existence for at
least three years, the school shall still qualify to participate
in the scholarship program if all the requirements of paragraphs
(b) through (j) above are satisfied in addition to the nonpublic
school operating under the governance of the board of directors
equivalent thereof of an accredited nonpublic school. Governance
shall include curriculum oversight, personnel and facility
management, and financial management.

(7) If, at the end of the three-year governance period the
nonpublic school has still not obtained accreditation status, the
nonpublic school shall no longer be considered a qualifying school
and shall not be eligible to receive any scholarship funds from
any SGO until such a time as the nonpublic school obtains proper
accreditation as required by this Act.

(8) The Department will create a web-based listing of the
participating nonpublic schools, and the SGO must ensure that a
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nonpublic school is listed before a scholarship award is paid to
the nonpublic school for an eligible student.

(9) The Department will create a web-based listing of the
accredited nonpublic schools registered for participation in the
scholarship program. Parents of public school students
transferring the students to these schools may be eligible for the
parent tax credit pursuant to Section 8 of the Act.
Author: Curtis Stewart, Neal Hearn
Statutory Authority: Code of Ala. 1975, §§40-2A-7(a)(5), 
16-16D-1.
History: New Rule: Filed August 23, 2013, effective September
27, 2013. Amended: Filed November 30, 2015; effective January 4,
2016.

810-3-61-.07 Continuing Eligibility Of Scholarship Granting
Organization (SGO) To Participate In The Tax
Credit Scholarship Program.

(1) Scope: Act 2013-64, as amended by Acts 2013-265 and 2015-434,
establishes certain requirements for the operation of Scholarship
Granting Organizations (SGOs) and requires SGOs to report certain
information to the Department of Revenue. The Acts also authorize
the department to bar an SGO from participating in the Tax Credit
Scholarship Program (program) if the department establishes that
the SGO has intentionally and substantially failed to comply with
the requirements of the program. This rule prescribes the process
of notifying an SGO of its non-compliance with a requirement, the
effect of such notice on the operation of the SGO, and the steps
required of the SGO to be reinstated to the program.

(2) Each SGO shall file reports with the department containing the
information explained in Rule 810-3-61-.05, by the following due
dates: (1) the annual report shall be due on the first day of
September of each calendar year, and (2) each quarterly report
shall be due on the fifteenth day of the month following the close
of the previous calendar year quarter.

(3) The required reports shall be on forms prescribed by the
department.

(4) If any required report for an SGO has not been received by
such report’s due date, the SGO will be deemed to have
intentionally and substantially failed to comply with the
requirements of the program. An SGO filing a delinquent annual
report may attach an explanation of any circumstances preventing
the timely filing of the report. Upon review of any explanations
provided, the department may excuse the delinquency if warranted.

(5) The SGO shall complete the Summary of Compliance section of
the annual report, based on the numbers, dollars and percentages
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reported elsewhere in the report. If the SGO answers “NO” to any
compliance question, it may attach to the report documentation
explaining any extraordinary circumstances preventing the
requirement from being met.

(6) The review of the initial annual report, timely filed by an
SGO, will not result in a determination of intentional and
substantial failure to comply with the requirements of the
program, solely because of “NO” answers shown in the Summary of
Compliance section of the SGO’s report. Such “NO” answers will
indicate failure to comply with the requirements, but shall not be
deemed to be intentional and substantial.

(7) Annual reports for years after the initial year of operation
of an SGO will be reviewed for any answers that should be listed
as “NO” in the Summary of Compliance section. Any such “NO”
answers will indicate failure to comply with the requirements of
the program. Any documentation of extraordinary circumstances
attached to the report may be considered by the department in
determining whether the failure to comply will be deemed
intentional and substantial.

(8) If an SGO’s answer to any particular compliance question is,
or should be, reported as “NO” for two consecutive annual reports,
the SGO will automatically be deemed to have intentionally and
substantially failed to comply with the requirements of the
program.

(9) Upon a determination that an SGO has intentionally and
substantially failed to comply with the requirements of the
program, or after September 30th in the case of a missing annual
report, the department will notify an SGO of its determination and
of its intention to suspend the eligibility of the SGO to
participate in the Tax Credit Scholarship Program. Unless
appealed, as provided in (10) below, the suspension shall become
effective 30 days from the date the notice is mailed to the SGO.

(10) The determination to suspend an SGO from participating in the
Tax Credit Scholarship Program may be appealed by the SGO, in the
same manner as the denial or revocation of licenses, permits, and
certificates of title administered by the department, as provided
in Code of Ala. 1975, Section 40-2A-8; within 30 days of the date
notice of the department’s determination is mailed to the SGO.

(11) An SGO whose participation in the Tax Credit Scholarship
Program has been suspended will be removed from the department’s
website through which donors reserve tax credits for contributions
under the program. No tax credits will be allowed for donations
made to an SGO during a period of suspension.

(12) An SGO whose participation in the program has been suspended,
and whose name has been removed from the department’s website
through which donors reserve tax credits for contributions must,
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nevertheless, account for funds and award scholarships in
accordance with the requirements of the program. All annual
reports due, regardless of any suspension, must be timely filed.

(13) Upon receipt and review of a timely filed annual report for a
year ending during a period of suspension, the department may
reinstate the SGO to participation in the program, if the answers
to all questions in the Summary of Compliance section of the
report are properly reportable as “YES”. Tax credits may be
allowed for donations made after reinstatement of the SGO.

(14) If the department concludes that any “YES” answer reported in
the Summary of Compliance section of an annual report should have
been reported as “NO” or if the department concludes that the SGO
has failed to comply with the requirements of the program for
another reason, the department will allow the SGO an opportunity
to contest the department’s conclusion, and to provide
documentation explaining any extraordinary circumstances causing
the failure to comply, before determining that the failure to
comply with the requirements of the program will be considered
intentional and substantial.
Author: Curtis Stewart, Neal Hearn
Statutory Authority: Code of Ala. 1975, §§40-2A-7(a)(5), 
16-16D-1.
History: New Rule: Filed June 30, 2014, effective August 4,
2014. Amended: Filed November 30, 2015; effective January 4,
2016.

810-3-61-.08 Percentage Of Low-Income Eligible Students In A
County.

Author: Curtis Stewart
Statutory Authority: Code of Ala. 1975, §§40-2A-7(a)(5), 
16-16D-1.
History: New Rule: Filed June 30, 2014, effective August 4,
2014. Repealed: Filed November 30, 2015; effective January 4,
2016.

810-3-61-.09 Estimated Tax Penalty To Individuals And
Corporations Entitled To Claim Certain Credits
Against The Amount Of Income Tax Due.

(1) Definitions. The following terms have the meanings ascribed to
them for purposes of this rule:

(a) Estimated Tax - The Estimated Income Tax payments required
pursuant to §§40-18-80 and 40-18-80.1, Code of Ala. 1975.
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(b) Estimated Tax Penalty - The amounts to be added to the tax
as a result of the underpayment of Estimated Taxes as
prescribed by 26 U.S.C. §§6654 and 6655.

(c) Allowable Credits - The credits against the Income Tax
liability of an individual or corporate taxpayer attributable
to payments made by the taxpayer, when such payments are
required to be reported to the department by the taxpayer at
the time of payment and verified to the department by the
recipient as required pursuant to §16-6D-9.

(2) Procedure. No Estimated Tax Penalty shall be added (or if
added shall be reversed) to the Income Tax liability of an
individual or corporate income taxpayer for any quarter when the
amount of estimated tax payments made to the department by the
quarterly due date as required, plus the amount of allowable
credits generated for the quarter equal or exceed the total amount
of estimated tax payments otherwise required to be made for the
quarter, if the following conditions are satisfied:

(a) The allowable credits do not exceed 50% of the required
estimated tax payments otherwise due;

(b) The allowable credits are attributable to payments made no
later than the due date of the required estimated tax
payments; and

(c) The Scholarship Granting Organization has verified receipt
of the payments as required pursuant to §16-6D-9.

Author: Meagan Barrett
Statutory Authority: Code of Ala.1975, §§16-6D-9, 40-2A-7(a)(5), 
40-18-80, 40-18-80.1, 26 U.S.C. §§6654 and 6655.
History: New Rule: Filed August 31, 2018; effective October 15,
2018.
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810-3-61-A Forms.

APPENDIX A

FORMS
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