APA-1
TRANSMITTAL SHEET FOR NOTICE
OF INTENDED ACTION

Control: 460

Department or Agency: Alabama Historical Commission
Rule No.: 460-X-10-.01

Rule Title: Permits

Intended Action Amend

Would the absence of the proposed rule significantly harm or

N
endanger the public health, welfare, or safety? ©
Is there a reasonable relationship between the state’s police Yes
power and the protection of the public health, safety, or welfare?

Is there another, less restrictive method of regulation available

) No
that could adequately protect the public?
Does the proposed rule have the effect of directly or indirectly No
increasing the costs of any goods or services involved?
To what degree?: N/A
Is the increase in cost more harmful to the public than the harm NA

that might result from the absence of the proposed rule?

Are all facets of the rule-making process designed solely for the
purpose of, and so they have, as their primary effect, the Yes
protection of the public?

Does the proposed action relate to or affect in any manner any
litigation which the agency is a party to concerning the subject No
matter of the proposed rule?

Does the proposed rule have an economic impact? No
If the proposed rule has an economic impact, the proposed rule is required to be

accompanied by a fiscal note prepared in accordance with subsection (f) of Section
41-22-23, Code of Alabama 1975.

Certification of Authorized Official

I certify that the attached proposed rule has been proposed in full compliance
with the requirements of Chapter 22, Title 41, Code of Alabama 1975, and that it
conforms to all applicable filing requirements of the Administrative Procedure
Division of the Legislative Services Agency.

Signature of certifying officer (Ziga,Z) ane@
Lisa Jones ,D & F‘LED
Date Wednesday, July I7;EQ

JuL 17,2024
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APA-2
ALABAMA HISTORICAL COMMISSION

NOTICE OF INTENDED ACTION

AGENCY NAME: Alabama Historical Commission
RULE NO. & TITLE: 460-X-10-.01 Permits
INTENDED ACTION: Amend

SUBSTANCE OF PROPOSED ACTION:

To amend the Administrative Rule regarding burials and permits to reflect the most
recent applicable legislation and give the public a clearer understanding of
applicable state and federal laws, and permit qualifications and exemptions.

TIME, PLACE AND MANNER OF PRESENTING VIEWS:

This notice will publish July 31. Public comments will be accepted by email at
Stacey.mills@ahc.alabama.gov, or in writing to the office of the Alabama
Historical Commission at 468 South Perry Street, Montgomery, AL 36130, until
9/4/2024.

FINAL DATE FOR COMMENT AND COMPLETION OF NOTICE:
Wednesday, September 4, 2024

CONTACT PERSON AT AGENCY:
Stacey Mills

Lisa Jones

(Signature of officer authorized
to promulgate and adopt
rules or his or her deputy)



460-X-10-.01 Permits.
The purpose of these regulations is to provide for the lawful
excavation, relocation, and/or restoration of cemeteries and
human remains as described in Alabama Act 93—505—TFheAtabama
Histerieal—Commission—{(AHC)—as—eharged3n—Aet—03-0852010-723.
The Alabama Historical Commission (AHC) as charged in Act
2010-723 shall oversee the provisions of this Act relating to
permitting activities.
(a) Definitions
1. Archaeologist - A person meeting the professional
qualifications of Archaeologist, as found in 36 CFR Part
61.
2. Bioarchaeologist - A person meeting the professional
qualifications of Archaeologist, as found in 36 CFR Part
61, with the addition of specialized training in human
osteology and six months experience working with human
remains.
3. Human Osteologist/Biological Anthropologist/Forensic
Anthropologist - A person with a graduate degree
(Master's Degree or PhD) with specialized training in
human osteology and a minimum of six months experience
working with human remains.
4. Permit - A document necessary to conduct activities
involving human remains or funerary objects at marked or
unmarked sites.
25. Cemetery - A place of burial for human remains with
or without markings or indications, including both
public and private property.
46. CFR - Code of Federal Regulations.
57. Funerary Objects - Objects of, used for, or
associated with burial, including but not limited to a
tomb, monument, gravestone, burial mound, earthen or
shell monument containing human skeletal remains or
associated burial artifacts, or other structure or thing
placed or designed for a memorial of the dead, or any
fence, railing, curb, or any enclosure for the
protection or ornamentation of any tomb, monument,
gravestone, burial mound, earthen or shell monument
containing human skeletal remains or associated burial
artifacts, or other structure before mentioned, or for
any enclosure for the burial of the dead. Also including
any tree, shrub, plant, flower, decoration, or other
real or personal property within any cemetery or
graveyard.
©8. Burial - A burial shall be considered to include the
human remains, all funerary objects, and the grave or
other place of deposition to include burial mounds and
earthen or shell monuments.
(b) General PermitsPermit Conditions




(c)

1. A permit—will beautomatically issued by thedirector

of—the—AHCc—+eThe following entities are exempt from the
need for permitting, as specified in Act 2010-723: all
county or municipal Coroners, all county or municipal
Health Officers, all City, County and State law
enforcement agencies; licensed Funeral Home Operators,
all licensed Cemetery Operators—and—att—dicensed
Mertieians—TFhis—permit, all licensed Morticians, and
any person authorized to take any action on municipal
property. This exemption is strictly for carrying out
the lawful duties assigned them by the State of Alabama.
—FfFalltPurials—te—Pbedisturbked?2. If all burials
involved in a proposed permit action have been interred
for less than 75 years, no permit is required and no
consultation with the AHC is necessary. No further
reporting or permitting is required by the AHC. In no
case shall this be interpreted as absolving applicants
of any other requirements under Alabama state law.
H—FfF—anyburiat—teo—Pbe—disturbedl3. If any burial
associated with a proposed permit action has been
interred for 75 years or longer, or if the date of
interment is undetermined, the permittee shall consult
with the AHC for purpose of being issued an additional
specific permit limited to that burial(s) only.

. ] ! . et L ieib % .
demenstrationd. All Relocation Permit applications, or

Non-Relocation Permit applications that would directly
impact human remains interred for more that 75 years,
must be accompanied by a Research Design/Methodology
from either a qualified Bioarchaeologist or a qualified
professional archaeologist working in cooperation with a
qualified Human Osteologist/Biological Anthropologist/
Forensic Anthropologist. Activities conducted under
section b(2)are exempt from this stipulation.

5. At the completion of ef %ua;;pratLUH.
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end—eof—eachecatendar—year—ouvtliningpermit activities, a

final report must be filed with the AHC detailing
activities conducted under the permit. For permits
involving the disturbance and/or relocation of human
remains, the report must outline the place, the date and
the disposition of any remains or burials disturbed.

Activities conducted under Section b——3+———%=(2), are
exempt from this stipulation.
Single Use permits - In cases where one of the above

persons or entities defined in Section b(l), is not
controlling the disturbance, an individual or entity may

request a permit from the AHCis—met—eontrotling—the
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human—remains. The request must be accompanied by a complete
description of the location, known information concerning
the remains, and the purpose for the disturbance. These
permits are differentiated by Non-relocation (preservation/
clean up and/or identification-level activities) or
Relocation (Cemetery Abandonment and relocation of human
remains and associated funerary objects).

(d) Violation - If violation of the terms of the permit is
found after a complete investigation by —thestaff—of—the
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Cemmissionreview by the AHC staff, the staff may recommend
to the Executive Director that the permit be withdrawn. The
Executive Director, if unlawful use is determined, may
choose to withdraw the permit or set conditions under which
the agency or individual may retain the permit.

(e) Consultation - All permits—wiltt—Pbe—issuedpermit requests
involving ground disturbance and/or Relocation will be
considered by the Executive Director after consultation with
the archaeological staff. Basedupon providedinformation,
the—Atabama—Historical—Ceommission—shaldt Based upon provided
information, when necessary and not otherwise provided for
by Alabama state law, the Executive Director may at their
discretion assume the responsibility for coordinating
consultation for previously unknown/unmarked cemeteries or
individual human burials between interested or concerned
parties including, but not limited to, where appropriate,
the Indian Affairs Commission and other groups representing
significant cultural or ethnic affiliations. The objective
of this responsibility is to provide for a mechanism of
public comment in those cases where it may be necessary and
not otherwise provided.

(f) Notification - Any person who knows, or has reason to
know, of the discovery of human remains and/or funerary
objects on state or private lands shall notify the—AHclaw
enforcement immediately. If the discovery occurred in
connection with a land-disturbing activity including, but
not limited to, construction, mining, logging, or

agriculture, the person shall eaﬂse—%he—ae%tv&%y—iﬁ—%he—afea
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activity in the area of the discovery, make reasonable
efforts to protect the items discovered until law
enforcement may investigate and contact the AHC, as
warranted under Sections b(l)and(2).
Author: Gregory Rhinehart; Eric Sipes
Statutory Authority: Code of Ala. 1975, §13A-7-23.1, Alabama
Cemetery and Human Remains Protection Act 93-905, as amended;
Alabama Act 2010-723.




History: New Rule: Filed February 9, 1994; effective March 15,
1994. Footnote: Emergency Rule 460-X-10-.01-.01ER. Re-
certification Amended: Filed March 24, 1994; effective April
28, 1994, Amended: Published ; effective




