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CERTIFICATION OF EMERGENCY RULES
FILED WITH THE
LEGISLATIVE SERVICES AGENCY
OTHNI LATHRAM, DIRECTOR

Pursuant to Code of Alabama 1975, §$41 22 5(b) and 41 22 6(c) (2)a. and b.

I certify that the attached emergency amendment is a correct copy as promulgated and
adopted on Thursday, August 21, 2025.

AGENCY NAME : Alabama Real Estate Commission
RULE NO. AND TITLE: 790-X-3-.13 Agency/Brokerage Services Disclosure
EXPIRATION DATE OF RULE: Thursday, January 29, 2026

NATURE OF EMERGENCY: The Commission's current rule does not comply with Alabama law as
of October 1, 2025 due to Act 2025-380 becoming effective on October 1, 2025.

STATUTORY AUTHORITY: 34-27-8.1

SUBJECT OF RULE TO BE ADOPTED

ON A PERMANENT BASIS: Les

NAME, ADDRESS, AND TELEPHONE Zack Burr, Assistant Attorney General
NUMBER OF PERSON TO CONTACT 334-242-5544

FOR COPY OF RULE: zack.burr@arec.alabama.gov

Dr. Vaughn 1. Pse

Vaughn T Poe

Signature of officer authorized
to promulgate and adopt rules and
regulations or his or her deputy

REC’D & FILED

OCT 1,2025
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790-X-3-.13 Agency/Brokerage Services Disclosure.

(1) The Real Estate Consumers Agency and Disclosure Act (RECAD)
requires the Alabama Real Estate Commission to write a Real
Estate Brokerage Services Disclosure form which describes the
alternative types of brokerage services available to consumers in
Alabama transactions. The use of this form is mandatory as
required by RECAD and this rule.Additienally,—the Commissieon—has

’
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(2) Licensees, except those engaged in rental or property
management services, and those in transactions set out in Section
34-27-82 (d), are required to provide the Real Estate Brokerage
Services Disclosure form to the consumer as soon as reasonably
possible fer—his—er—hersignatureand before any confidential
information is disclosed to any other person by a licensee.
Consumers are not required by law to sign the form, although the
licensee should encourage that it be signed. If the consumer
declines to sign, the licensee shall make a note to this effect

on the form. The £extstext of the—eptienal Consumer Information
Beeoktet—and the mandatory form fottow:

A Consumer Information Booklet
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THIS IS PROVIDED FOR INFORMATION PURPOSES .

THIS IS NOT A CONTRACT
REAL ESTATE BROKERAGE SERVICES DISCLOSURE

*Alabama law requires you, the consumer, to be informed about the
types of services whiehthat real estate licensees may perform.
The purpose of this disclosure is to give you a summary of these
services.

A SINGLE AGENT is a licensee who represents only one party in a
sale. That is, a single agent represents his or her client. The
client may be either—the seller or the buyer. The licensee when
acting as an agent must represent the best interests of the
client by placing the interests of the client ahead of the
interests of any other party. In a real estate transaction, when
a real estate licensee is employed as an agent, the licensee is
obligated to advise and advocate for the best interests of his or
her client. A single agent must be completely loyal and faithful
to the client.

E E . ] 1 : 1 1
erelhen two or more licensees under the same qualifying broker
are in separate agency agreements with a different party in =
satre—ASstbagent—hetps—the—agent—represent—the—samethe same
transaction, the qualifying broker can designate those licensees
as single agents as to the licensee’s client. The elient—may—be
either—+the selleror—+the buyer—A sSubagentmust—alse—be

i i designation must be in
writing and done as soon as reasonably possible. A designated
single agent is not a dual agent, and neither the qualifying
broker, the designated single agent, nor any other licensee
involved in the transaction shall be assumed to have knowledge to
any other party with whom the licensee has not entered an agency
agreement.

A—FFMITED—CONSENSHAL DUAL AGENT is a licensee, who is an
individual, acting as an agent for both the buyer and the seller.
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This may only be done with the written, informed consent of all
parties. This type of agent must also be loyal and faithful to
theeach client, except where the duties owed to the clients
conflict with one another.

A TRANSACTION BROKERFACILITATOR assists one or more parties, who
are customers, in a sale. ATransaction facilitator describes a
brokerage arrangement whereby the real estate licensee assists
one or more parties, who are customers, in a contemplated real
estate transaction, without being the agent, fiduciary, or
advocate of that party to the transaction. The transaction bkrekesr
is—retfacilitator can act as an intermediary between buyers and
sellers. A licensee can serve as a transaction facilitator to a
single party or to both the buyer and seller. A licensee can also
represent one party as an agent and dees—met—perform—the same
services—as—anagentserve as a transaction facilitator for the

other party in the transaction. In the absence of an agency
agreement, a licensee is presumed to be acting as a transaction
facilitator for any otherwise unrepresented party to whom the
licensee is providing services.

*Alabama law imposes the following obligations on all real estate

licensees to all partiesy—ne—matter—thetr—retationship 1n a real

estate transaction:

1. To provide services honestly and in good faith;
2. To exercise reasonable care and skill;

3. To keep confidential any information gained in confidence,
unless disclosure is required by law or duty to a client, the
information becomes public knowledge, or disclosure is
authorized in writing;

4. PreserntTo present all written offers premptly—to—the
setders+in a timely and truthful manner when assisting a party
in the negotiation of a real estate transaction; and

5. To act on behalf of the licensee or his or her immediate
family, or on behalf of any other individual, organization,
or business entity in which the licensee has personal
interest only with a timely written disclosure of this
interest to all parties to the transaction.

S—Answer—your—guestions—compretety—and—acegratety—Further, even

if you are working with a licensee who is not your agent, there
are many things the licensee may do to assist you. Some examples
are:

1. Provide information about properties;
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2. Show properties;
3. Assist in making a written offer;
4. Provide information on financing.

You sheutdmay choose which type of service you want from a
licensee and sign a brokerage service agreement. If you do not
sign an agreement, by law the licensee working with you is a
transaction breker-—facilitator. A written agreement is required
by law prior to a licensee listing a property on your behalf or
submitting an offer on your behalf for compensation.

The licensee’s broker is required by law to have on file an
agency disclosure office policy describing the company’s
brokerage services and general information on how the company and
licensee are compensated for the brokerage services. That agency
disclosure office policy is required, in addition to this form,
to be provided to you prior to the licensee providing you any
brokerage services. You should feel free to ask any questions you
have.

The Alabama Real Estate Commission requires the real estate
licensee to sign, date, and provide you a copy of this form. Your
signature is not required by law or rule but it would be

appreciated.
kX khkhkkhxkhdhhkkhdhkhhkhdhhhhhhhhhrhhhhhhhhhhhrhhhhhhhhhhhhhdhhhihhdhhhx

Name of licensee

Licensee's Signature:

Date:

Name of Consumer:

Consumer's Signature

PP L 22N S~ \E 2V
O oo™ ol

(Acknowledgement for Receipt Purposes,
Only)

Date
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Author: Alabama Real Estate Commission

Statutory Authority: Code of Ala. 1975, §§34-27-8, 34-27-82,
34-27-87.
History: New Rule: Filed January 25, 1996; effective February
29, 1996. Amended: Filed August 3, 1998; effective September 7,
1998. Amended: Filed February 27, 2002; effective April 3, 2002.
Amended: Filed November 26, 2002; effective December 31, 2002.
Amended (ER): Filed October 1, 2025; effective October 1, 2025;
expires 120 days, January 29, 2026.
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