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Intended Action Amend

Would the absence of the proposed rule significantly harm or
endanger the public health, welfare, or safety? 

Yes

Is there a reasonable relationship between the state’s police
power and the protection of the public health, safety, or welfare? 

Yes

Is there another, less restrictive method of regulation available
that could adequately protect the public? 

No

Does the proposed rule have the effect of directly or indirectly
increasing the costs of any goods or services involved? 

No

To what degree?: N/A

Is the increase in cost more harmful to the public than the harm
that might result from the absence of the proposed rule? 

NA

Are all facets of the rule-making process designed solely for the
purpose of, and so they have, as their primary effect, the
protection of the public? 

Yes

Does the proposed action relate to or affect in any manner any
litigation which the agency is a party to concerning the subject
matter of the proposed rule? 

No
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If the proposed rule has an economic impact, the proposed rule is required to be
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MEDICAL LICENSURE COMMISSION OF ALABAMA

NOTICE OF INTENDED ACTION

AGENCY NAME: Medical Licensure Commission of Alabama

RULE NO. & TITLE: 

545-X-3-.03   Initiation Of A Contested Case; Notice
And Opportunity For Hearing In Cases; Contents Of
Notice; Procedure Upon Failure Of Notified Party To
Appear; Presentation Of Evidence And Argument, Right To
Counsel; Disposition By Stipulation; Settlement;
Contents Of Record; Public Attendance At Oral
Proceedings; Recordings And Transcripts Of Oral
Proceedings

INTENDED ACTION: Amend

SUBSTANCE OF PROPOSED ACTION:
The Medical Licensure Commission proposes a rule amendment that includes 
grammatical corrections and add language regarding the filing and service of 
documents in a contested case hearing.

TIME, PLACE AND MANNER OF PRESENTING VIEWS:
All interested persons may submit data, views, or arguments concerning the 
proposed rule in writing to: Rebecca Robbins, Director of Commission Operations, 
Medical Licensure Commission of Alabama, 848 Washington, Avenue, Montgomery, 
Alabama 36104, by mail or in person between the hours of 9:00 a.m. and 5:00 p.m. 
Monday through Friday, until and including May 5, 2026. Copies of proposed rules 
may be obtained at the Board's web site, www.albme.gov.

FINAL DATE FOR COMMENT AND COMPLETION OF NOTICE:
Tuesday, May 5, 2026

CONTACT PERSON AT AGENCY:
Rebecca Robbins
Director of Operations
848 Washington Avenue
Montgomery, AL 36104
334-242-4153 Rebecca S. Robbins

Rebecca S Robbins

(Signature of officer authorized
to promulgate and adopt

rules or his or her deputy) 
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545-X-3-.03 Initiation Of A Contested Case; Notice And
Opportunity For Hearing In Cases; Contents Of
Notice; Procedure Upon Failure Of Notified Party
To Appear; Presentation Of Evidence And
Argument, Right To Counsel; Disposition By
Stipulation; Settlement; Contents Of Record;
Public Attendance At Oral Proceedings;
Recordings And Transcripts Of Oral Proceedings.

(1) A contested case before the Medical Licensure Commission
shall be initiated by the filing of a written administrative
complaint signed by any member of the Alabama Board of Medical
Examiners, any duly licensed physician, the executive officer of
the Board or any other person and which alleges that the
respondent may be guilty of one or more of the grounds for
discipline of a license to practice medicine as provided in Code
of Ala. 1975,Code §34-24-360, and these rules and regulations.

(2) Any physician holding a certificate of qualification to
practice medicine in Alabama shall and is hereby required to, and
any other person may, report to the Board or the Commission any
information such physician or other person may have which appears
to show that any physician holding a certificate of qualification
to practice medicine in Alabama may be guilty of any of the acts,
offenses or conditions set out in Code of Ala. 1975,Code
§34-24-360; and any physician or other person who in good faith,
makes such a report to the Board or to the Commission shall not
be liable to any person for any statement or opinion made in such
report.

(3) In a contested case for the discipline of a license
instituted by the filing of an administrative complaint, all
parties shall be afforded an opportunity for hearing after
reasonable notice in writing. Such notice shall be delivered to
the physician against whom the administrative complaint if filed 
by personal service required by §34-24-361(e)as prescribed in
Rule 545-X-4-.10. Delivery of the notice referred to in this
subsection shall constitute commencement of the contested case
proceedings.

(4) The notice shall include:

(a) A statement of the time, place and nature of the hearing;

(b) A statement of the legal authority and jurisdiction under
which the hearing is to be heard;

(c) A reference to the particular sections of the statutes
and rules involved.
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(5) In addition, the notice may include:

(a) A time deadline for the filing of an answer to the
administrative complaint;

(b) A time deadline for the filing of all motions addressed
to the sufficiency of the administrative complaint;

(c) A time deadline for the filing of all motions requesting
prehearing relief;

(d) A time deadline for the complainant to furnish to the
respondent a list of witnesses who are expected to offer
testimony;

(e) A time deadline for the respondent to furnish to the
complainant a list of witnesses who are expected to offer
testimony;

(f) A time deadline for the complainant and the respondent to
furnish to the Commission the name and full address of each
witness residing in the State of Alabama who is requested to
be subpoenaed for attendance at the hearing;

(g) A copy of the administrative complaint that has been
filed before the Medical Licensure Commission in regard to
the license of the physician and which contains a short and
plain statement of the matters asserted. If the complainant
is unable to state the matters in detail at the time the
notice is served, the initial notice may be limited to a
statement of the issues involved. Thereafter, upon
application, a more definite and detailed statement shall be
furnished.

(6) Upon receipt of the Notice of Hearing by the respondent, the
respondent shall file an answer with the Commission which either
admits or denies the allegations contained in the administrative
complaint which was filed against the respondent before the 
Medical Licensure Commission. If the respondent fails to file an
answer, a general denial shall be entered on behalf of the
respondent and the allegations in the administrative complaint
shall be deemed denied.

(a) If the respondent admits the allegations of the
administrative complaint and those admissions indicate that
the respondent is guilty of a violation of Code of Ala. 
1975,Code §34-24-360, then the hearing scheduled by the
Medical Licensure Commission shall proceed on the question of
appropriate punishment for the violation. At this hearing,
all parties shall be afforded the opportunity to present
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evidence which is germane to the issue of appropriate
punishment.

(b) If the answer filed by the respondent denies the
allegations of the administrative complaint filed with the 
Medical Licensure Commission, then the hearing scheduled by
the Commission shall proceed on the factual matters which are
alleged in the administrative complaint.

(c) If the respondent fails to file an answer, or if the
respondent files an answer and such answer does not
specifically place in issue proper service of the initial
notice described in subsection (3) of this Rule, then proper
service of the initial notice described in subsection (3) of
this Rule shall be deemed admitted. 

(7) If a party fails to appear, or absents himself, in a
contested case proceeding after proper service of notice, the
presiding officer may, if no adjournment is granted, proceed with
the hearing and make a decision in the absence of the party.

(8) Opportunity shall be afforded all parties to respond and
present evidence and argument on all material issues involved and
to be represented by counsel at their own expense.

(9) Unless precluded by statute, informal dispositions may be
made of any contested case by stipulation, agreed settlement,
consent order or default or by another method agreed upon by the
parties in writing, subject to approval of the Commission.

(10) The record in a contested case shall include:

(a) All pleadings, motions, and intermediate rulings;

(b) All evidence received or considered and all other
submissions; provided, in the event that evidence in any
proceeding may contain proprietary and confidential
information, steps shall be taken to prevent public
disclosure of that information;

(c) A statement of all matters officially noticed;

(d) All questions and offers of proof, objections and rulings
thereon;

(e) All proposed findings and exceptions;

(f) Any opinion or report by the legal counsel at the
hearing; and

3-.03-3



(g) All staff memoranda or data submitted to the legal
counsel or members of the agency in connection with their
consideration of the case unless such memoranda or data is
protected as confidential or is recognized as privileged by
laws of the state of Alabama; provided, if such memoranda or
data contains information of a proprietary and confidential
nature, it shall be protected by the Commission from public
disclosure.

(h) Administrative complaints seeking to discipline the
licenses to practice medicine of physicians and all orders of
the Commission which are dispositive of the issues raised by
such complaints shall be public record.

(11) Hearings on administrative complaints shall be closed. The
record in such hearings, including witness testimony, exhibits
and pleadings, shall be confidential and shall not be available
for public inspection; provided, however, that all administrative
complaints, and amendments thereto, and all orders of the
Commission which are dispositive of the issues raised by such
complaints, shall be public record.

(12) Oral proceedings shall be recorded either by mechanized
means or by qualified shorthand reporters. Oral proceedings or
any part thereof shall be transcribed at the request of any party
with the expense of the transcription charged to the requesting
party. The recording of stenographic notes of oral proceedings or
the transcription thereof shall be filed with and maintained by
the agency for at least five years from the date of decision and
shall be made available for inspection by the public, except in
those cases where hearings are closed, or where the proceedings
shall be ordered sealed by order of court, or are required to be
sealed by statute.

(13) An administrative complaint may be amended without leave of
the Commission at any time more than 45 days before the first
setting of the case for hearing. Thereafter, the Commission may
permit the administrative complaint to be amended, but no
amendments shall be permitted that are not germane to the acts,
offenses or conditions originally charged or that materially
alters the nature of any act, offense or condition charges;
provided, however, that amendments to conform to the evidence may
be allowed in conformance with Rule 15(b), Alabama Rules of Civil
Procedure.

(14) Findings of fact shall be based solely on the evidence in
the record and on matter officially noticed in the record.

(15) The Commission shall not order the suspension or revocation
of a license unless at least five members of the Commission are
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present and a majority of those present vote for such suspension
or revocation.

(16) The final order of the Commission shall be served upon the
respondent as prescribed in Rule 545-X-4-.10.

Author: Wayne P. Turner, Wallace D. Mills
Statutory Authority: Code of Ala. 1975, §§34-24-361, 
34-24-361.1, 34-24-366, 41-22-1234-24-337, 34-24-33841-22-12.
History: Filed May 6, 1983. Repealed and new rule adopted in
lieu thereof: Filed May 1, 1984. Amended: Filed March 4, 2003;
effective April 8, 2003. Amended: Filed May 5, 2010; effective
June 9, 2010. Amended: Filed December 10, 2018; effective
January 24, 2019. Amended: Published ______; effective ______.
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