Revenue Rule 810-3-136-.03

ALABAMA DEPARTMENT OF REVENUE
ADMINISTRATIVE CODE

CHAPTER 810-3-136
HISTORICAL REHABILITATION TAX CREDIT

810-3-136-.03 Historic Rehabilitation Tax Credit Of 2013 -
Improperly Obtained Tax Credits And Recapture Of
Tax Credits.

(1) This rule sets forth guidelines and procedures to be used by
the Department of Revenue in the administration of the Historic
Rehabilitation Tax Credit of 2013, as codified in Article 1 of
Chapter 9F of Title 40, Code of Ala. 1975, which provides for a
tax credit under Chapters 16 and 18 of Title 40 to Alabama
taxpayers for the rehabilitation of certain historic and certain
non-historic buildings in Alabama.

(2) The Department shall have the right to audit and assess 100%
of any credit improperly obtained by the Owner. Any liability
resulting therefrom shall apply against the Owner initially
awarded the Tax Credit Certificate and not any subsequent
Transferee of the tax credit or person to whom tax credits have
been passed through pursuant to Section 40-9F-4(d).

(3) Recapture of the credit shall apply against the taxpayer who
utilizes the credit. The Owner shall report any recapture event to
the Department, the Commission and the taxpayer. In the case of a
Project which meets the requirements of, and a taxpayer in fact
claims, the rehabilitation credit associated with the Project
under Title 26, Section 47 of the Internal Revenue Code (the
“Federal Historic Credit”), recapture and any related adjustments
of basis due to recapture shall occur when and if recapture occurs
with respect to the Federal Historic Credit and the amount of the
recapture of the credit, and any required basis adjustments shall
be proportionate to the recapture of the Federal Historic Credit.
In all other cases, recapture occurs when the Project fails to
meet the definitions of a Certified Historic Structure or a
Certified Historic Residential Structure pursuant to Section
40-9F-2, and recapture and any related adjustments of basis due to
recapture shall be governed by principles which correspond to
those applicable to the Federal Historic Credit under Title 26
Section 50 of the Internal Revenue Code.
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Statutory Authority: Code of Ala. 1975, §§40-2A-7(a) (5); Title
40, Chapter 9F, Article 1.

History: New Rule: Filed March 25, 2015; effective April 29,
2015. Amended: Filed January 5, 2018; effective February 19,
2018.

136-.03-1


https://alison.legislature.state.al.us/code-of-alabama?section=40-2A-7

	ALABAMA DEPARTMENT OF REVENUE Administrative Code
	Chapter 810-3-136 Historical Rehabilitation Tax Credit


